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HANSARD SOCIETY NEWS 


by StepHEeN 
Chairman of the Council and Honorary Director 


HESE words are being written on the 2 August, 1951, 
and today is the seventh birthday of the Hansard 
Society. 

Looking back over the past seven years, one can see a 
record of steady progress. In 1944 the Society was founded 
by a few men and women who had been associated together in 
a modest endeavour to make known to the British public that 
the reports of Parliament could be purchased on the book- 
stalls. Today the Hansard Society is building up a world-wide 
reputation as the society which, in the course of its task of 
“promoting knowledge of and interest in parliamentary 
government”, undertakes activities which are indispensable 
to a growing number of people. As I address myself each 
quarter to the task of informing members about the latest 
activities of the Society, it becomes more and more difficult to 
find space in which to do justice to the story. What follows is 
a selection from the most important events in the development 
of the Society which have occurred during the past three 
months. 


Council of Europe. The most astonishing event, which 
may lead during the next decade to developments of great 
importance, is the fact that the Society has been appointed 
the official agents for the sale and distribution in the United 
Kingdom of all Council of Europe publications. I believe it 
is without precedent that an international body representing 
fourteen nations should thus honour a private society, and I 
can inform you that the authorities at Strasbourg did not make 
this decision until they had satisfied themselves that the Hansard 
Society occupied a highly respected and unique position in the 
field of its work. A list of Council of Europe publications at 
present available is enclosed. 
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The Lord Chancellor, the Speaker of the House of Commons, and 
the Prime Minister, after the official opening on 2nd August 1951, of 
the Exhibition ‘Parliament Past and Present”. 


One of the illustrations from Lords and Commons, the official guide to 

the Exhibition, the text of which was written by the Hansard Society. 

The picture shows the Younger Pitt speaking in the House of Commons 
in 1793. 
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Two of the dioramas in the section on the Sovereign. The top one 
shows Charles I demanding «he surrender of the five Members: the 
lower one shows Parliament offering the crown to William and Mary. 
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Part of the section of the Exhibition on the House of Commons. 


One of the panels in the Commons section. 
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Parliamentary Exhibition. On 1 August, 1951, a 
parliamentary exhibition was opened by the Lord Chancellor 
and the Speaker of the House of Commons in the Grand 
Committee Room in the Houses of Parliament. This exhibition 
has been organized as Parliament’s contribution to the Festival 
of Britain. As visitors to the exhibition will have noticed, it 
was produced “by the Central Office of Information, with the 
assistance of the Hansard Society” (see Parliamentary Affairs, 
vol. IV, No. 3, p. 310). The Exhibition (admission free) will 


‘be open during the summer recess from 10 a.m. to 8 p.m. 


(except Sundays) and may possibly tour the provinces at a 
later stage. The funds of the society have benefited to a 
modest extent from this fruitful collaboration. 


Germany. In June Mrs. King-Hall and I visited Bonn as 
the first guests of the newly-formed German Parliamentary 
Society and I took to our sister society appropriate messages 
from the Council of the Hansard Society. At a meeting 
attended by many Bundestag members, I read a paper on 
“The Relation between the back-bench Member of Parliament 
and the Executive”. Whilst at Bonn I was received by the 
President of the West German Republic and the Chancellor, 
and both expressed to me their appreciation of the work done 
by the Hansard Society for German political leaders. Dr. 
Adenauer told me that when he visits London he would like 
to come to Hansard House and express his thanks to the Society. 
In his remarks at the meeting referred to above, the President 
of the German Parliamentary Society described the Hansard 
Society as “our mother society, to whose example and help 
we owe our existence”’. 

In this connection the following is an extract from a letter 
sent to the Hansard Society by Lord Henderson, Parliamentary 
Under-Secretary of State for Foreign Affairs, on behalf of His 
Majesty’s Government. Referring to the visits to London by 
German parliamentarians under our auspices, he writes: 


“Tthey] ... were an outstanding success. They came at a time 
when German parliamentary institutions were being re-established 
and there were few German public figures with any experience of 
parliamentary practice and parliamentary Government. The German 
visitors were impressed by the fact that British parliamentarians were 
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interested in showing them our administration on equal terms, as 

ople facing common problems and were not endeavouring to 
indoctrinate or re-educate them to accept our own achievements and 
standards as a perfection suitable for German adoption. They took 
back with them therefore not only a deep respect for British parlia- 
mentary institutions but a better understanding of the role which 
their own parliaments could play in the development of German 
democracy. These visits would not have been possible without the 
sponsorship and organization of the Hansard Society. 

“T would like therefore to take this opportunity to thank you and 
the Hansard Society once again for all the work you have done for 
us in connection with these visits. I hope that you will on occasion 
still be ready to help us with any visiting German politicians or young 
people so long as our calls upon you are limited to what your organiza- 
tion can readily provide without undue burden to you and your staff. 
I know that with your very limited staff it has not been easy for you 
to meet our needs and would like to express my deep gratitude to you 
and to them for all the help that has been given us.” 


Research. It has long been the object of the Council to 
begin some research work into parliamentary problems, and 
this ambition is now being realized in a modest way through 
the fact that the McDougall Trustees have agreed to finance 
a study to be undertaken by the Society. The subject selected 
is ‘‘a survey of the problems involved in the development of 
parliamentary institutions in colonial territories”. Further 
details of this project will be published in due course. 

Publications. Our most important publication in the last 
quarter has been The Parliament of France by D. W. S. Lidderdale. 
(18s. less 33 1/3% to members). It has been very well received, 
and typical reviews are as follows: 


“*...extremely valuable. Its authenticity is guaranteed by a 
Foreword from M. Herriot; and it has the merit of extreme *larity”’. 
Daily Telegraph. 

“*This is by far the best book on the French Governm . that has 
appeared, either in French or in English, for a long time... . Pro- 
cedural details do not naturally lend themselves to interesting 
treatment. But Mr. Lidderdale has so completely mastered them, and 
describes them with such limpid clarity and with so profound an 
understanding of their historical roots, that he has succeeded in writing 
a fascinating book about them....The book has an immediate 
interest and a topical value. The student of French history is as much 
indebted to the author as is the student of French Government 
today.” Davin THomson, Spectator. 

“A most useful, well-annotated survey.” Twentieth Century. 

admirably conceived...” The Times Educational Supplement. 

“It is rare for a standard work on the detailed organization of 
political institutions in one country to be written by a citizen and in the 


é 
: 
va 
revie 
| 
these 
2 
atte! 
q 
ber 
| r 
enla 
4 list 
The 
E 
| 
| 
| 
| 


HANSARD SOCIETY NEWS 411 


language of another. Yet Mr. Lidderdale looks like achieving this 
distinction. Under the aegis of the Hansard Society he has made a 
valuable contribution towards an understanding of French parlia- 
mentary procedure, and with it of the politics of France.”’ Economist. 
‘*,..a comprehensive study. . . has lasting qualities . . .” Scotsman. 
Other publications with which we have been associated are 
a booklet called Your Parliament (2s.) which Mr. R. A. Butler 
reviews on pages 467-9 of this issue, and the official guide to 
the Parliamentary Exhibition, Lords and Commons (1s. 6d.) Both 
these publications are obtainable from the Hansard Society. 
Among our forthcoming publications I draw particular 
attention to Parliamentary Government in the Commonwealth. It will 
be ready in September and costs gs. (less 334% to members). 
The next issue of Parliamentary Affairs will be a specially 
enlarged issue on the British Party System. The provisional 


list of contents is as follows: 


The Evolution of Parties and the Party System 


Before 1603 

The Seventeenth Century 
The Eighteenth Century 
The Nineteenth Century 
The Twentieth Century 


The Parties 
The Conservative Party: 

History 

Philosophy and Principles 
The Liberal Party: 

History 

Philosophy and Principles 
The Labour Party: 

History 

PB iYosophy and Principles 
The Communist Party: 

Histcry 

Philo y and Principles 
The Minor Parties : 
The Independent in Politics 


The Parties and the Nation. 
Party organization 
The formulation of party policy 
The parties and the Mandate 
The personnel of the parties 


The parties in Local Government 


Party Government and the Civil 
Service 
Reflections on the Party System 


Dr. S. B. Chrimes 

The Rev. Hugh Ross Williamson 
Professor W. L. Burn 

Professor J. A. Hawgood 

D. C. Somervell 


Sir Charles Petrie 
Kenneth Pickthorn, M.P. 


Sir Henry Slessor 
Isaac Foot 


Professor G. D. H. Cole 
Francis Williams 


William Gallacher 
R. Palme Dutt 
Anon. 

Stephen King-Hall 


R. T. McKenzie 
H. G. Nicholas 
Cecil S. Emden 
Dr. J. F. S. Ross 
J. H. Warren 


Sir Edward Bridges 
Sir Ernest Barker 
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During the last nine months we have disposed of 10,350 
copies of Parliamentary Affairs, 1,382 copies of Aspects of the 
American Government, 1,104 copies of The Parliament of France, 
836 copies of Constitutions of the British Colonies, and some 4,000 
other books and pamphlets. 


Annual Meeting. The next annual meeting of the Society 
will be held at 6 p.m., at the Caxton Hall, Westminster, on 22 
November, 1951. The speakers will be the Rt. Hon. J. Chuter 
Ede, M.P., and the Rt. Hon. Sir David Maxwell Fyfe, K.C., 
M.P. There will be some guest tickets available for the friends 
of members. You are urged to come to the meeting and bring 
one or more guests. Applications for guest tickets can be made 
now. Members do not require a ticket. 


United Nations. The United Nations Economic and 
Social Council has decided to place the Hansard Society on 
the Secretary General’s register of non-governmental organiza- 
tions. The step has been taken because the Economic and 
Social Council considers that the Hansard Society can make 
a significant contribution to the work of the Council. The 
Hansard Society, for its part, undertakes to support the work 
of the United Nations and to promote knowledge of its 
principles and activities. 

Cooperation between the Hansard Society and the 
Economic and Social Council may be initiated by the Council 
itself or by the Secretary-General of the United Nations. 
The Hansard Society will receive copies of the provisional 
agenda of the Council and certain other documents, and may 
designate authorized representatives to sit as observers at 
public meetings of the Council and its Committees. 

The Secretary-General may: 


(a) invite the Hansard Society to submit a_ written 
statement on a matter which the Council or one of its 
Commissions has under consideration. 

(6) request the Hansard Society to carry out specific 
studies or prepare specific papers. 

(c) recommend that a representative of the Hansard 
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Society should be heard by the Commissions or 
Sub-Commissions of the Council. 

Similarly, any Commission of the Council may recommend 

that the Hansard Society should undertake specific studies or 
investigations or prepare specific papers. 


Lecture Department. The Lecture Department often 
receives requests from organizations and institutions for 
speakers on aspects of parliamentary government. Up till 
now our limited financial resources have made it difficult for 
us adequately to tackle this important aspect of our work. We 


. have, however, recently received an anonymous gift of £500 


and another of £50 in order to conduct Youth Conferences, 
and this bountiful occurrence has enabled us to engage a whole- 
time secretary for the department and thus enable us to make 
use of the services of people like the member who wrote: “I 
cannot afford to give much money, but I would consider 
lecturing for the Society as my small contribution to the cause 
of democracy.” 

As a first step we wish to draw up a list of qualified people 
who would be prepared to lecture under our auspices from time 
to time. Would those who would undertake this service write 
to the Secretary, Meetings Department, stating in which areas 
they could lecture, on which aspects of parliamentary govern- 
ment they are qualified to speak, and if they would require a fee. 


Appeal to members. The brief outline I have given 
you of some of the principal developments of our work during 
the past three months does not include all the routine work— 
the constant flow of visitors, the stream of questions to our 
information department, the lectures given to visiting groups 
of students from all over the world, and the many other 
activities. Some people who have seen what we are doing 
have said to me: “‘You must have a large staff”. The facts 
are that the staff at present consists of (2) Myself as Honorary 
Director. (b) the Assistant Director. (c) One American lady 
who works half-time. (d) Two secretaries. (e )One accountant. 
(f) One messenger and cleaner. I say without hesitation and 
on the basis of thirty years experience that this staff handles 
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work whose volume and complexity would normally absorb 
the activities of a staff at least twice its size. Our income 
amounts to about £4,500 a year of which £1,000 comes from 
one source, the National News-Letter. We are working at such 
pressure that we have no margin for sickness and if for some 
reason or other I were not available, the Society’s work would 
be seriously embarrassed. This is an unsatisfactory state of 
affairs which could be tolerated in the early days when there 
might have been doubt as to what had to be done and whether 
we could do it. Those doubts no longer exist, and it is 
absolutely essential that the Society should acquire working 
capital and be able to train up a staff so that we do not have 
to refuse to do work of vital importance. We do not require 
enormous sums of money. An annual income of £10,000 per 
annum for five years would solve our immediate problems. 
In view of the present level of taxation, I realize that it is 
becoming increasingly difficult for private persons to help our 
work. The case of firms and other associations is a different 
matter. I therefore make an earnest appeal to any member 
who has influence with a business firm, a trade union, a school, 
a club, or any other association to prevail upon this unit to 
join our growing list of corporate subscribers. The minimum 
annual subscription is £1 1s. per annum. A few thousand 
additional corporate members at £1 1s. or £2 2s. per annum 
would at once put the Hansard Society in a sound financial 
position. 

Let all members ask themselves what they have done or 
can do for the Society between now and the Annual Meeting, 
and then do it without delay and so make their contribution. 


* * * 
I wish to record the gratitude of the Council to Capt. G. A. 
Bartley-Denniss for his recent gift to our library. 


* x 


I regret to inform members of the death of Arnold Graves 
Hansard, to whose generosity the Society owes an interesting 
collection of Hansard family documents. 
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History of Parliament. One of the most ambitious 
research projects ever conceived was Josiah (later Lord) 
Wedgwood’s plan for a History of Parliament. The idea was 
to produce a history of the British Parliament in some forty 
or fifty volumes. An initial appeal for funds brought in about 
£19,000. Work began in 1933, and by the outbreak of war 
two volumes, covering the period 1439 to 1509, had been 
published. During the war the work was largely discontinued, 
but a Trust was set up in 1940 with power to continue the 
project. 

It was recently announced that His Majesty’s Government 
had decided to finance a continuation of the work. Twenty 
annual grants-in-aid of £17,000 have been authorized to cover 
the cost of editorial staff and the net cost of publication. The 
Trustees will be responsible for the preparation and publica- 
tion of the History but will submit an annual report of their 
progress, and annual accounts, which will be audited by the 
Comptroller and Auditor-General. The Trustees are Mr. 
James Milner, M.P. (Chairman), Earl Winterton (Treasurer), 
Mr. Clement Davies, M.P., the Earl of Drogheda, Lord 
Badeley, Lord Campion, and Professor Sir Frank Stenton. 

The Trustees have appointed an editorial board under the 
chairmanship of Sir Frank Stenton. The other members are 
Professor J. G. Edwards, Professor J. E. Neale, Professor L. B. 
Namier, and Professor T. F. Plucknett. During the recent 
Anglo-American Conference of Historians a number of in- 
formal meetings were held to discuss plans for re-starting the 
work. Research will be conducted by individual scholars, but 
a central record of work in progress will be maintained at the 
Institute of Historical Research, Senate House, London, 
W.C.1. The Hansard Society is glad that work is to begin 
again, and we will keep members informed of future develop- 
ments, 
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Hansard. The Chancellor of the Exchequer stated in the 
House of Commons on 8 May that the price of the Commons 
Hansard has had to be increased from 6d. to gd. for the daily 
part and from 1s. 6d. to 2s. for the weekly edition. The price 
of the Lords Hansard was increased to gd. for the daily part 
and 1s. 6d. for the weekly edition. This is the first increase 
in the price of Hansard since 1923 and was made necessary by 
the rising cost of paper and printing. The loss on all editions 
of Hansard for the year 1949-50 amounted to £45,000. 

The circulation of Hansard has increased greatly since the 
Friends of Hansard was formed in 1943, as the following 
figures indicate: 


Commons Lords 
Daily Weekly Daily Weekly 
June, 1943 4,815 1,770 


May/June. 1951 8,310 7,065 4,221 540 

In Australia, where parliamentary proceedings are broad- 
cast, a number of members of the newly-elected House of 
Representatives are urging the Government to experiment 
with permanent wire-tape recordings of proceedings. These 
are not intended to replace the Hansard reports. We learn that 
the main opposition to the proposal comes from members who 
are in the habit of “improving” their speeches before they are 
printed in Hansard; a system of mechanical recording would 
preserve for posterity not only the impassioned oratory of the 
experienced member but the temerarious meanderings of the 
maiden speaker. __ 

Books on Parliament. The Cambridge University Press 
have recently published for the National Book League a Select 
Book List entitled King and Parliament, compiled by H. Stanley 
Hyland, a senior Library Clerk in the House of Commons 
Library. This is an excellent publication and can be thoroughly 
recommended. The price of 1s. is, moreover, an extremely 
modest one. 

Democracy in Germany. Those who have followed 
the Hansard Society’s programme of Brains Trusts on Parlia- 
ment will be interested to know that the West German 
Government has recently decided to use the same technique 
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as part of a programme of education for citizenship. The 
Government has decided to form a Brains Trust whose task 
will be to help to develop democratic ideas and to explain 
and comment on Government policy. This Brains Trust will 
be composed of eight members and will be organized by a 
leading member of the Ministry of the Interior. It will in no 
sense be under Government direction. 

None of the members has been chosen, but it is proposed 
that a leading German journalist, Herr Ernst Friedlander, 
should act as Chairman. The trade unions and the Social 
Democratic Opposition party will also be represented. The 
Brains Trust will conduct “round the table” talks on the radio 
and will stage public discussions. 

Fleet Street Parliament. Captain Lambert’s reference 
to the Fleet Street Parliament in the last issue of Parliamentary 
Affairs has led to a number of requests for more information 
about this Model Parliament and its activities. We therefore 
report briefly on two of its recent debates. 

On 14 June, a debate on Scottish Home Rule was held at 
the Caxton Hall, Westminster. The case for Home Rule was 
put by Dr. John MacCormick, Lord Rector of Glasgow 
University. Dr. MacCormick, who said his cause was backed 
by two million people in Scotland, stressed the fact that the 
increased number of functions now performed by the Central 
Government made more devolution of functions essential to 
efficient Government in Scotland, and pointed out in some 
detail the economic value of Scotland to the United Kingdom 
as a whole. Another guest speaker, Mr. Dennis, opposed the 
motion in a twenty minute speech, and a lively debate 
followed. The Motion was carried by a large majority. 

On 26 June the Parliament met to debate the Motion: 
That the Stately Homes of England are not safe in the hands 
of His Majesty’s Government. The Motion was proposed by 
the President of the Oxford Union, and supported by Mr. W. J. 
Brown. The Vice President of the Cambridge Union, 
supported by Dr. Stephen Taylor, opposed the Motion. After 
lively contributions from the floor of the House, the Motion 
was carried. S.D.B. 
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PARLIAMENTARY GOVERNMENT 
IN NEW ZEALAND 


by the Ricut Hon. WALTER Nasu, P.C., M.P. 
(Leader of His Majesty’s Opposition, New Zealand) 


N the clash of ideologies which distinguishes our age, a 
[e=: understanding of the virtues of a system of government 

founded upon principles which have stood the test of time 
should be helpful. 

In this survey of the development of parliamentary govern- 
ment in New Zealand, it will be apparent that we have made 
no revolutionary changes in the system operated by the Mother 
of Parliaments. We have simply adapted that system— 
described as Britain’s greatest gift to mankind—to suit the 
requirements of a relatively new country with a small popula- 
tion. 

* * 

Though a number of British subjects had settled in New 
Zealand, mainly in the North, and a British Resident had been 
appointed in 1832, no real attempt at organized government 
was made until after the signing of the Treaty of Waitangi 
and the proclamation of British sovereignty by Governor 
Hobson in 1840. After the proclamation, the Governor 
received instructions by Charters or Letters Patent issued by 
the Queen pursuant to several Acts passed by the British 
Parliament. The Governor had a wide discretion, and govern- 
ment was almost a personal one. He was, though the represen- 
tative of the Crown, under the effective control of the 
appropriate Secretary of State in Great Britain. He was 
given an Executive Council of permanent officials appointed 
from London, a Colonial Secretary, an Attorney General, 
and a Public Treasurer or Paymaster General. There was 
also a Legislative Council of not less than six, presided over 
by the Governor. The members of the Executive Council 
were usually members of the Legislative Council, and there 
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were others who were appointed by the Governor and held 
office at his pleasure. The Legislative Council could make 
ordinances effective when approved by the Governor, but 
apart from him it had no powers of initiation though the 
members of it could make suggestions. The Governor was 
under no obligation to call the Legislative Council together 
regularly, and could carry on the government with his 
Executive Council of permanent officials. 

This was not satisfactory to the settlers, particularly to 
those coming in increasing numbers to settle in New Zealand 
as a result of the interest aroused in overseas settlement by 
Edward Gibbon Wakefield. The New Zealand Company had 
been formed with many influential backers in Great Britain, 
who were in close touch with Ministers of State. Men like 
Wakefield—and there were many amongst the early settlers 
who had capital and came from the landed gentry class— 
knew a great deal about the working of the House of Commons, 
its traditions and its procedure. They were not satisfied with 
their impotence when confronted with the powers granted to 
the Governor. 

The early history of government in this country was in 
fact coloured by a conflict of ideals and aims, resulting in a 
set of cross purposes. Those behind the Treaty of Waitangi 
had a new conception of the duty of a white race towards a 
native race with whom its nationals were coming into contact. 
There was no attempt at conquest; the treaty was negotiated 
with native chiefs. The welfare of the people, particularly the 
Maoris, was the major objective, and certain obligations were 
entered into on behalf of the Crown. The new settlers were 
concerned with reproducing in New Zealand a new Britain 
with more opportunities perhaps, but exhibiting the same 
tradition and institutions, and even the same outward ap- 
pearance of their towns and rural areas about to be brought 
into being. Their descendants today look somewhat ruefully 
at the gorse and rabbits which were introduced to establish the 
latter aim. The conflict has been resolved but it left some scars. 

Continued pressure for responsible government was 
maintained both in Great Britain and in New Zealand. 
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In 1846 the New Zealand Company’s influence with Earl 
Grey secured the passing of a Constitution Act for New 
Zealand which: 

(1) authorized the Crown to create municipal corporations 
and to grant them the same powers as might then be 
granted to the boroughs of England and Wales; 

(2) authorized the division of the islands of New Zealand 
into two or more separate provinces, each to be 
governed by an assembly comprising a Governor, a 
Legislative Council appointed by the Crown, and a 
House of Representatives elected by the Mayors, 
aldermen and common councillors of the municipal 
corporations within the province. These provincial 
assemblies were empowered to make for the provinces 
laws not repugnant to the laws of the United Kingdom 
or of the General Assembly of the Colony; 

(3) authorized a General Assembly for the Colony to 
consist of a Governor in Chief, Legislative Council 
appointed by the Crown, and a House of Representa- 
tives to be appointed by provincial Houses from their 
own members. 

The Governor, Sir George Grey, held that this constitution 
did not sufficiently safeguard the rights of the Maori people 
and, despite the indignation of the colonists, his efforts led to 
the passing of an Act in 1848 which suspended its operation 
for five years. He finally secured the passing of the Act of 
1852 which gave a greater measure of self-government to the 
colonists. 

The Constitution Act of 1852 provided for the establish- 
ment of a General Assembly consisting of the Governor, a 
Legislative Council of not less than 10 members, and a House 
of Representatives of not more than 42 and not less than 24 
members empowered to make such laws for the peace, order 
and good government of New Zealand as were not repugnant 
to the laws of England. The members of the Legislative 
Council were nominated for life by the Crown, and the Lower 
House (House of Representatives), numbering at first 37, was 
elected on an adult male property franchise for five years. 
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No special provision was made for Maori electors though 
they might register and vote as landowners. The first Parlia- 
ment met in May, 1854, and for two years the Lower House 
(led by James Edward Fitzgerald and Edward Gibbon 
Wakefield) pressed for the concession of responsible govern- 
ment. This was finally achieved in 1856, when the three 
permanent officials were granted pensions, and a responsible 
Ministry was formed. 

The Constitution Act also provided for the establishment 
of six provincial councils, the members of which were elected 
in 1853. The number of provinces and councils was later 
increased to nine. The isolation of the provinces, the difficulty 
of communications, and the need to free the central govern- 
ment to deal with national matters were urged as the justifi- 
cation for separate governments. The provincial councils and 
Superintendents were elected by the people of the provinces 
for a period of four years. Provincial Legislation could be 
vetoed by the Governor who could also disallow the election 
of a Superintendent, dissolve the Council or remove a Superin- 
tendent from office on a majority address from members of 
the council. The provincial councils soon developed as strong- 
holds of the big landowners and in the central parliament a 
line of division arose as between centralists and provincialists. 
As communications between the provinces improved, the 
inconvenience of conflicting local laws and disputes as to the 
division of moneys from the central treasury led in 1875, after 
a bitter struggle, to the abolition of the provincial councils. 
Thereafter Parliamentary government in New Zealand 
developed on unitary lines. 

* 

Until the close of the Parliamentary Session of 1950, the 
General Assembly comprised the Governor-General, the 
Legislative Council, and the House of Representatives. 

The Governor-General, who is the personal representative 
of His Majesty the King in New Zealand, is also the formal 
head of the Executive. He is appointed by the King on the 
advice of the New Zealand Government, and (since the 
Imperial Conference of 1926) acts only on the advice of his 
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Ministers in New Zealand. The administration is carried on 
in his name, certain appointments are made in his name, and 
until 1950 he assented on behalf of His Majesty to all bills 
which passed both Houses. Subsidiary legislation is made 
only “by and with the advice and consent of the Executive 
Council”. He is normally appointed for five years and during 
his term of office is the Commander in Chief of New Zealand’s 
armed forces. 

The Constitution Act of 1852 authorized the appointment 
by the Governor of not less than 10 members to the Legislative 
Council, the appointments to be for life. In 1861 the maximum 
was raised to 20, but in the same year the limitation was 
revoked. In 1872, following the passing of a resolution in the 
Lower House the previous year, the first two Maori Members 
were summoned to the Council. In 1885 the Council reached 
a membership of 53, but in succeeding years its personnel was 
reduced and with minor exception it was kept at about 40, 
or half the strength of the Lower House. At the time of its 
abolition, however, in August, 1950, the membership again 
totalled 53. 

Many attempts were made to reform the Council. 
Originally Sir George Grey desired that its members be elected 
by the Provincial Councils, while in the first Parliament there 
was an attempt to make it elective by all citizens qualified to 
vote. In 1865 and 1866 the Council itself endeavoured to 
limit its numbers. In 1883 an effort was made without success 
to provide for its election on the basis of proportional repre- 
sentation. In 1885 the Council originated a Bill to provide 
for the election of its members by a joint session of both Houses, 
but the Lower House rejected the Bill. In 1891 life appoint- 
ments were abolished ; members thereafter were appointed for 
a term of seven years, but were eligible for reappointment. 
At the same time power was given to the Council to elect its 
Speaker, who had previously been appointed by the Governor. 

In 1914 the Massey (Reform) Government, in an attempt 
to deal with Liberal Opposition in the Council, passed an 
Act providing for the election by proportional representation 
of 40 members for a term of five years, and for the appointment 
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by the Governor-General of not more than three Maori 
members for a term of six years. The Act was never brought 
into operation and today is a dead letter. Women became 
eligible for appointment in 1941, and the first two women 
were appointed in 1946. The quorum was fixed at one-fourth 
of the membership. The Leader of the Legislative Council 
was normally a member of the Executive Council, generally 
with a portfolio and a seat in Cabinet. No time limit was im- 
posed on speeches in the debates of the Council and the rules 
of relevancy were not strictly applied. Nevertheless, its daily 
sittings in recent years were short. When contentious legislation 
was being discussed at length in the Lower House, or when 
the Financial Debate was in progress there, long adjournments 
of the Council were frequently necessary through lack of 
business for consideration. 

The qualifications for membership of the Council were the 
same as those for the House of Representatives, except that a 
person could not be'a member at the same time of both Houses. 
There was no provision in New Zealand, as there is in some 
other parts of the Commonwealth, for a Minister from the 
Lower House to appear in the Upper House to explain his 
legislation. 

Although the Council had in theory the same legislative 
power as the Lower House, it could not initiate or amend 
Money Bills. This tended to restrict its influence and it 
seldom initiated any legislation. Although it had the power 
to reject any Bill, the convention appears to have developed 
that while it would enter its protest against certain legislation, 
it would not reject the policy measures of the Government for 
which a mandate had been given. Disagreements between the 
two Houses were settled by Conferences to which three 
managers from each House were normally appointed. 

The Council produced many outstanding political figures, 
but its effectiveness had been largely determined by the use 
that successive Governments made or failed to make of its 
services. Despite many attempts it was never possible to secure 
agreement on a method of reform. There was always a large 
section of opinion which regarded the retention of the Council 
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and a bicameral form of legislature; with its checks and balances, 
as an essential safeguard against the destruction of our tradi- 
tional form of parliamentary government. Others recom- 
mended abolition of the Council on the principle that it 
should be ended if it could not be mended, and finally the last 
mentioned view prevailed. The Council was abolished as from 
the 31st December, 1950, the Legislative Council Abolition 
Bill having received the Royal Assent on 18th August, 1950. 

The Prime Minister, when replying to the debate on the 
second reading of the Legislative Council Abolition Bill, on 
26th July, 1950, said: 


“The House is entitled to know why we seek to abolish the 
Legislative Council. Firstly we say that it performs no 
useful function. That is not a reflection on the personnel. 
We say that in the nature of things it performs no useful 
purpose, and the expenditure on it is not justified.” 


Replying later to representations of the Opposition 
regarding a possible alternative, the Prime Minister said: 


“If any alternative is found between now and the end of the 
year, I will give my word that it will not be brought before 
this Parliament, it will not be brought into legislation, even 
if we do find one, until after it has been put to the people 
and approved by them.” 


A Special Committee consisting of ex-members of the old 
Legislative Council and Government Members of Parliament 
is now sitting to consider any alternative proposals, and to 
report to next session of Parliament. 

Under the provisions of the Constitution Act, 1852, the 
first popular Chamber had 37 members. In 1858, following 
the passing of the Constitution Amendment Act, 1857 
(empowering the General Assembly to alter its constitution 
except in regard to certain “‘entrenched”’ sections), the number 
was increased to 41. In 1881 it reached g1. In 1887 it was 
reduced to 70, and in 1900 it was increased to 76. By the 
Maori Representation Act, 1867, four Maori members were 
added. The present strength of the Chamber is still 80, 


Cc 
T 
fe 
b 
r 
b 
a 
fe 
i 


4 al 
| th 
| 
m 
of 
th 
| a 
: tc 
| 
= | 


= CD CD 


oe 


PARLIAMENTARY GOVERNMENT IN NEW ZEALAND 425 


although the number of registered electors has increased more 
than threefold since 1900. The quorum is 20, inclusive of the 
Speaker. The Triennial Parliaments Act, 1879, abolished 
quinquennial parliaments. With the exception of the parlia- 
ments during the two world wars and the economic depression 
of the thirties, the term for all parliaments since 1881 has been 
three years. Following each quinquennial census the total 
adult population is divided anew into the 76 European elec- 
torates (constituencies), the boundaries being re-drawn where 
necessary to ensure (with a tolerance of seven and a half per 
cent.) that all electorates have an equal number of residents. 
The Maori members are elected on a geographical basis, one 
for Southern Maori, Western: Maori, Eastern Maori and 
Northern Maori. Until 1949 the Maoris voted by declaration, 
but a Maori electoral roll is now in use. A half-caste may 
register for either a European or a Maori electorate but not 
both. Maoris of less than half Maori blood must register on 
a European roll and those of more than half Maori blood may 
only vote for Maori candidates. Provision for a secret ballot 
in Maori elections was made in 1937. 

Under the present Electoral Act, all adult British subjects 
who have resided in New Zealand for not less than twelve 
months qualify to vote on presentation of a properly completed 
claim for enrolment. Their names are entered on the Roll of 
electors for the electorate in which they have resided in the 
three months prior to the election. Every person whose name 
is recorded on any Electoral Roll qualifies for nomination as 
a Parliamentary candidate, and if nominated by any two 
persons qualified to vote in a given electorate may become a 
candidate for that electorate. 

A second ballot system was tried at the General Elections 
in 1908 and 1911, but was discarded in 1913. All elections 
prior to 1908 and subsequent to 1913 have been determined 
on the “‘first past the post” system which is now operating. 

The electoral system introduced by the Constitution Act, 
1852, was based on that existing in England after the passing 
of the Reform Act, 1832, but the development in New Zealand 
to universal franchise was more rapid than in Britain. The 
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1846 Constitution Act, the operation of which was suspended 
by Sir George Grey, did not provide for direct election. The 
General Assembly was to consist of a Governor-in-Chief, a 
nominated Legislative Council, and a House of Representatives 
appointed by the Provincial Councils from among their own 
members. The Act of 1852 provided for a restrictive male 
adult property franchise and there was no representation for 
Maoris until 1867. In 1869 the secret ballot was introduced, 
and in 1876 there commenced a period of reform. Sir George 
Grey proposed the introduction of the principle of one man 
one vote and a change from quinquennial to biennial parlia- 
ments. Three years later Premier Hall’s Qualification of 
Electors Act reduced the freehold franchise, abolished the 
leaseholders’, householders’, and ratepayers’ franchise, and 
gave a vote to every male over 21 years of age who had resided 
in the Colony for twelve months and in an electorate for six 
months. The same Act reduced the freehold qualification 
from £50 to £25 but plural voting still continued, and a man 
owning property in several districts could vote in each. He 
could vote on the basis of property in one or more electorates, 
and on a residential qualification in another. Sir George Grey, 
the Liberal Opposition leader, with the support of Ballance 
and Seddon, continuously strove to abolish plural voting, but 
it was not until 1889 that the Liberal leader Ballance finally 
succeeded in passing a Bill to establish the principle of one 
man one vote. In 1893, with the support of Premier Seddon, 
Sir John Hall’s bill giving the vote to women passed the Lower 
House and after a bitter debate in the Council was finally 
passed by a narrow majority. In 1896 the property qualifica- 
tion was abolished. In 1881 what was known as the “‘country 
quota”, under which a percentage of 334 was added to the 
rural population before assessing the number required for each 
of the 76 European electorates, was passed. This meant that 
1,000 rural electors had the same representation as 1,333 
urban electors. In 1887 this percentage was reduced to 18% 
and in 1889 increased to 28% at which it remained until 1946 
when the system was abolished altogether. The Electoral Act 
was again amended in 1950 when the provision of equal 
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population for each electorate based on the previous census, 
with a tolerance of 74%, was introduced. 

The present Cabinet in New Zealand consists of 16 
members, selected from the leading members of the Govern- 
ment Party. It is in control of all State activities and is held 
responsible to the House of Representatives for its admini- 
strative actions. All members of the Cabinet have admini- 
strative as well as legislative functions, and they form the link 
between the Legislature and the Executive. As there are 
some 50 departments of State, each Minister must accept 
responsibility for the control of several Departments. Whereas 
in Britain a limited number of Ministers constitute the 
Cabinet, in New Zealand all Ministers are members of the 
Cabinet. The New Zealand Cabinet has only recently been 
increased to 16 members, three of whom are without portfolio. 
Since 1936 there has been provision for the appointment of 
Parliamentary Under-Secretaries to assist Cabinet Ministers. 
There are at present three such Under-Secretaries. 

Members of the Cabinet take the leading part in prepara- 
tion of Bills, and are responsible for their respective depart- 
ments which are charged with the administration of the 
various Acts when passed. Except for the fact that the Governor- 
General normally presides over the weekly meetings of the 
Executive Council, the Cabinet and the Executive Council 
have the same membership. The Executive Council meets in 
Parliament House where the Ministers and their staffs are 
also accommodated. 

New Zealand Ministers are appointed pursuant to the 
prerogative powers delegated to the Governor-General. Their 
authority is partly obtained from the orders of the Governor- 
General in Council, and partly from those Acts which directly 
confer power and authority on Ministers. Their payment is 
provided for in the Civil List Act. 

* * 

During the first 40 years of New Zealand’s colonial 
development there was no party system as we know it today. 
At first the colonists were united in their demands for the 
granting of self-government, and later in their opposition to 
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the Governor’s retention of the exclusive power to deal with 
Native land matters. After the passing of the Constitution 
Act in 1852 the main political division was on provincial 
lines, but the division between provincialists and centralists 
became intense when the proposal for the abolition of the 
Provinces was introduced. 

Until the 1880s there was no developed party organization 
in the House, Members tending to align themselves with 
dominant political personalities of the day. The first organized 
party emerged in 1890 when Ballance as leader of the Liberal 
Party had the support of the trade unions, the movements for 
women suffrage and temperance, and of those opposed to the 
privileged land-owning classes. Ballance obtained a majority 
at the General Election in December, 1890, and on taking 
office in January, 1891, commenced a period of advanced 
legislation, with the introduction of laws for the improvement 
of labour conditions, land reform, the franchise for women, 
and old age pensions. New Zealand at this time received some 
notice in other countries as a laboratory of social experiment. 

When Ballance died in 1893 he was succeeded by Seddon, 
one of the most forceful and dominant personalities in the 
history of New Zealand politics. He, having built a strong 
party organization, continued and extended the Liberal 
programme of social reform. On his death in 1906, Seddon 
was succeeded by Sir Joseph Ward who held office until 1912. 

In 1903 Massey, as head of a Group called the Reform 


Party, had become the Leader of the Opposition and, supported — 


by the landowners, pastoralists, and small farmers who had 
withdrawn from the Liberal Party, he succeeded in winning 
sufficient votes in the House to enable him, with the help of 
some independents, to defeat Ward on a division and capture 
the Government in 1912. 

The Reform Party under Massey was the nearest approach 
to a Conservative Government since 1890. It stood mainly 
for the farming interests, and its period of office was marked 
by the conversion of leasehold farm lands to the freehold at 
the original value, and the introduction of producer boards 
to control the export of meat, dairy produce, fruit, etc., and 
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to promote sales overseas. Massey remained in office until 
his death in 1925 when he was succeeded by Coates who 
continued as Prime Minister until 1928. In that year the 
Reform Party was defeated at the General Election, which was 
contested by three parties, a newly-formed United Party led 
by Sir Joseph Ward, the Reform Party led by J. G. Coates, 
and the Labour Party led by H. E. Holland. At the first 
meeting of Parliament after the election, the Government was 
defeated by a combination of the United Party and the Labour 
Party. Sir Joseph Ward became Prime Minister and remained 
in office until his death in 1930, when he was succeeded by 
G. W. Forbes who, on the withdrawal of the support of the 
Labour Members, formed a Coalition Government with 
J. G. Coates, the leader of the Reform Party. In 1933 the 
leader of the Labour Party, H. E. Holland, died, and was 
succeeded by M. J. Savage. The Coalition Government with 
Forbes as Prime Minister remained in control until 1935 when 
it was swept out of office by the Labour Party led by Mr. 
Savage. 

Labour Members of Parliament had from the advent of 
Ballance and Seddon worked in with the Liberal Party, and 
it was not until 1903 that a strong demand arose for an Inde- 
pendent Labour Party, which resulted in a number of in- 
dependent Labour candidates standing for election without 
success in 1905. Lack of cohesion among various Labour 
groups and adherence of many workers to Ballance and 
Seddon prevented the earlier development of a distinct Labour 
Party, and although there had been Labour members in the 
House from 1890, the present Labour Party did not emerge 
until 1916. Elected to Parliament in 1918, H. E. Holland 
became the first recognized Labour Parliamentary Leader. 
He remained so until his death in 1933 when he was succeeded 
by the late M. J. Savage, under whose inspired leadership 
the Labour Party was elected to office in 1935. 

The period from 1935 to 1940 was marked by a great 
expansion of State enterprise, the introduction of a 40-hour 
week, a full employment policy, a liberal social security 
scheme, the State ownership of the Central Bank, guaranteed 
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prices for dairy products, and a marked re-distribution of the 
national income. On the death of M. J. Savage in 1940, 
Peter Fraser took office as Prime Minister, and did some 
outstanding work overseas and in New Zealand through the 
war and post-war years. The Labour Party was defeated by 
the National Party at the General Election in 1949. 

The National Party, which is at present in office with S. G. 
Holland as Prime Minister, was formed in 1936, after the 
overwhelming defeat of the Forbes-Coates Coalition Govern- 
ment by Labour. The Party places emphasis on private 
enterprise but is pledged to maintain the social reforms 
introduced by Labour. 

It is interesting to record that over the last 60 years when 
4 there have been two or three main parties, none has ever 
“a secured a large majority of the European votes at a general 

election. The highest percentage ever recorded was in 1908, 
when the Liberals secured 58.5% of the votes. The next 
highest was in 1939 when Labour secured 56%. In 1911 
when the Liberals gained 41% of the European votes, they 


secured 30 seats while Reform with 35% held 36 seats. Again al 
in 1935 with 47% of the votes, Labour secured 53 seats, yet 
in 1938 with 56% of the votes, it secured 50 seats only. At o 
the 1949 elections the present National Government obtained = 
46 seats with 51.9% of the votes, and the Labour Party fe 
obtained 34 seats with 47.2% of the votes. , x 
* | ole 
The legislative powers of the New Zealand General C 
Assembly have been widened from time to time by Acts of A 
the Imperial Parliament. The first of these measures, the P 
New Zealand Constitution Amendment Act, 1857, gave power r 
to the General Assembly to amend, alter, suspend, or repeal, 
with certain exceptions, any of the provisions of the Act of e 
1852. 
As the result of the Imperial Conferences of 1926 and 1930, ~~! 
at which New Zealand was represented, the Statute of West-  . 
minster was passed by the United Kingdom Parliament in s 
1931. 
Though it contained a special provision (Section 8) I 
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restricting New Zealand’s power to amend her constitution, 
the Statute provided for the extension of the power of the 
New Zealand Parliament to practically full control of all 
legislation. The operative sections of the Statute (ss. 2-6) 
were not, however, adopted by New Zealand until 1947, 
when Parliament passed the Statute of Westminster Adoption 
Act, 1947. At the same time, under the powers provided by 
the New Zealand Constitution Amendment (Request and 
Consent) Act, 1947, the Imperial Parliament was requested 
to free New Zealand from the limitations imposed by the 
Act of 1857, and preserved by Section 8 of the Statute. This 
request was at once acceded to by the enactment of the New 
Zealand Constitution (Amendment) Act, 1947, by which 
full legislative competence was conferred on the New Zealand 
Parliament. Acts of the New Zealand Parliament now operate 
extra-territorially, cannot be held void for repugnancy to 
United Kingdom laws, and need not be reserved for the 
Royal Assent. Furthermore, no future Statute of the United 
Kingdom will apply to New Zealand except at the request 
and with the consent of the New Zealand Parliament. 

The British Parliamentary Privileges Act, 1865, conferred 
on both Houses in New Zealand the powers, privileges, and 
immunities then possessed by the House of Commons. The 
fact that both Houses in New Zealand received similar powers 
soon produced a conflict in regard to the right of the Legis- 
lative Council to amend Money Bills. The Crown Law 
Officers in England, to whom a case was stated, held that the 
Act was not intended to affect and did not affect the legislative 
powers of either House and that while the Council could 
reject Money Bills it could not amend them. 

Apart from providing a Government, the main functions 
of the New Zealand Parliament are firstly to legislate; secondly 
to grant or vote the money required by the State and to 
increase, reduce or maintain existing taxes; and thirdly to 
examine and debate the Government’s policy and other 
subjects related to the welfare and development of the country. 

In the discharge of the first function the Government 
plays the leading role. Most legislation takes the form of 


he 
0, : 
| 
y 
1e 
te 
as | 

n 
r 
al ; 
| 
t 

I 4 
y 
n 
t 
t 
d 
y | | 

i 
f 


432 PARLIAMENTARY AFFAIRS 


Bills embodying the policy of the Government and the promises 
it has made to the electors. While the rights of Private Members 
in regard to the introduction of Bills are reasonably recognized, 
their claims must give way to the legislative programme of the 
Government. Bills involving an appropriation of public funds 
or imposing a charge or burden upon the people require the 
recommendation of the Crown and have to be considered in 
the first instance in a Committee of the Whole House. These 
are two fundamental principles inherited from the House of 
Commons and embodied in the Standing Orders. All such 
Bills are introduced in the House by Governor-General’s 
Message, which is presented by a Minister. The Private 
Member, therefore, if his Bill requires an appropriation, 
unless he is able to persuade the Government to adopt it and 
secure for him the recommendation of the Crown to cover 
the necessary appropriation, cannot proceed far. The House 
is frequently indulgent and affords a Second Reading debate 
before the Bill is discharged from the Order Paper. Where no 
appropriation is involved Private Members’ bills occasionally 
reach the Statute Book. 

The First Reading of a Bill is formal, but at the Second 
Reading and Committee stage adequate opportunities for the 
discussion of principles and details are available. The Third 
Reading stage is restricted to the Bill as it emerges from the 
Committee of the Whole. 

One of the unrepealed remnants of the Constitution Act 
of 1852 is Sec. 56, by which the Governor-General is empowered 
to return a Bill which has been passed and to suggest further 
amendment. Although the use of this relic of the earlier 
period of tutelage might be deemed inconsistent with the 
present constitutional status and complete sovereignty, it has 
proved a useful device in enabling Governments to effect last 
minute changes in measures the passage of which through 
Parliament has been completed. 

The financial proceedings mainly centre around the 
Budget which is presented towards the end of July or early 
in August, together with the Estimates of Expenditure for the 
current financial year. By this time most of the departmental 
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reports and audited accounts for the previous financial year 
have been tabled. Until the Estimates are voted, temporary 
supply is taken at monthly intervals by means of Imprest 
Supply Bills. The Public Revenues Act, 1926, enables the 
Government to bridge the gap between 31st March (the end 
of the previous financial year) and the end of June (when 
Parliament normally meets), by authorizing the expenditure 
for the same purposes of up to a quarter of the sums appro- 
priated in the previous session. 

Financial proceedings in the New Zealand House of 
Representatives differ from those of the House of Commons 
in several respects. The New Zealand Budget is always intro- 
duced in Committee of Supply unless it proposes indirect 
taxation (sales tax, customs duties, etc.) when it is introduced 
in Committee of Ways and Means. In England the Budget 
is always introduced in the latter Committee? This Committee 
also deals with direct taxation (income tax, death duties, etc.), 
whereas in New Zealand the Crown’s recommendation for 
the imposition of direct taxation is considered in Committee 
of the Whole House. In England the session extends over 
portions of two financial years and financial arrangements 
commenced in one session have to be completed in the next. 
This has been avoided in New Zealand largely because of the 
later meeting of Parliament which enables much smaller 
accounts to be balanced, the Budget to be presented, and the 
Estimates disposed of within the one session. The Estimates 
are referred to the Public Accounts Committee, and the 
appropriations required by the respective Departments are 
not considered by the House until the items have been examined 
by the Committee with Departmental representatives present. 
In England the Chairman of the Public Accounts Committee 
is an Opposition Member; in New Zealand he is a Govern- 
ment Member. Except by special request, the Controller 
and Auditor-General does not attend the sittings of the New 
Zealand Public Accounts Committee. 

The third and perhaps the most important function of 
Parliament is criticism. Most criticism comes from Opposition 
Members, whose duty it is to examine and where necessary 
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debate and analyse every Government proposal; offer alter- 
native views; and expose maladministration. Opportunities 
are available at practically every point of procedure. The 
Address in Reply and Financial debates, consideration of the 
Estimates, and the discussion of Bills offer a wide field for 
examination and criticism of expenditure, policy, and adminis- 
tration. Members may also address questions to Ministers each 
day, and both the questions and replies (which are printed 
and circulated) are set down for debate every Wednesday 
afternoon. Members may move for returns, present petitions, 
discuss reports, and in certain circumstances move the 
adjournment of the House to discuss a matter of urgent 
importance that has suddenly arisen. When Parliament is in 
session, practically any public issue may be raised and 
adequately debated in the New Zealand Parliament, and the 
Opposition have the advantage of being able to determine 
the time and subject upon which it considers public debate 
shall take place. 

Apart from these aspects of New Zealand procedure 
already described, some general observations may be made. 
The procedure of the New Zealand Parliament is in the main 
founded on that of the House of Commons. The House of 
Commons is regulated by its ancient practice, supplemented 
or amended from time to time by a number of Standing 
Orders. The New Zealand House of Representatives, however, 
by providing a large number of Standing Orders, has attempted 
a codification of the British rules which seemed suited to local 
conditions, e.g., a smaller House and shorter sessions. The 
present New Zealand procedure may be said more closely 
to approximate that designed for the leisurely House of 
Commons of the nineteenth century. 

The position of the Speaker of the New Zealand House of 
Representatives differs from that of the Speaker of the House 
of Commons. The New Zealand Speaker refrains from party 
political activity during his term of office, but there have been 
occasions when he has voted as a Private Member in Committee 
in support of the Government party who nominated him. At 
election time he has to contest his seat, whereas traditionally 


th 
SI 
b 
| 
&. 
h 
fi 
t 
1 
t 
I 
4 
€ 
\ 
| 
<> 
Test 


PARLIAMENTARY GOVERNMENT IN NEW ZEALAND 435 


the Speaker of the Commons is unopposed. In the much 
smaller New Zealand House, particularly when the margin 
between Government and Opposition is narrow, the Speaker’s 
vote has a greater value than in a large assembly like the 
House of Commons. Nevertheless the dignity of his office 
has always been upheld and New Zealand has produced some 
extremely able Speakers. 

Unlike the House of Commons, which is always pressed 
for time, the New Zealand House has not had to adopt the 
guillotine, or the kangaroo closure, or to set up standing 
committees because of the inability to deal with Bills expedi- 
tiously. The closure in New Zealand was introduced in 1931; 
it has been used sparingly, and generally to deal with what 
the Government considers to be unreasonable obstruction. 

In the New Zealand House of 80 members, it is still 
possible, despite the vast expansion of State activities in the 
last 50 years and the increased legislative output, to deal 
effectively with Bills in a Committee of the Whole House 
without recourse to standing committees. Prior to the amend- 
ment of the Standing Orders in 1929, the time for the termina- 
tion of the day’s proceedings was determined by the motion 
of the Prime Minister. Since that date the time for the adjourn- 
ment has been fixed at 10.30 p.m. except on Fridays when 
the House rises at 5.30 p.m. On special occasions, and 
particularly towards the end of the session, urgency is taken 
for the passage of Bills or Estimates, and the sittings are then 
automatically extended until the special business is disposed 
of. On Tuesday, Wednesday and Thursday of each week the 
House meets at 2.30 p.m., adjourns at 5.30 p.m., resumes at 
7.30 p.m., and continues until 10.30 p.m. On Fridays it sits 
from 10.30 a.m. until I p.m., resumes at 2.30 p.m. until 
closing time at 5.30 p.m. Committees of the House generally 
meet during the mornings of Tuesday and Wednesday. The 
Chamber in New Zealand is only slightly smaller than the 
House of Commons but the 80 Members are provided with 
seats and desks at which they may write. The Speaker sits on 
a raised dais at the northern end of the Chamber, with the 
Government party on his right and the Opposition on his left. 
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Doors lead from either side of the Chamber to the division lob- 
bies where Members, except the Leader of the House and Leader 
of the Opposition who are told in the House, record their votes. 

All Members present in the Chamber after the division 
bells have been rung and the doors locked must vote. Adequate 
gallery accommodation is available for press and public, and 
further accomodation is available on the floor of the House 
behind the Bar. Seats are also provided on the left of Mr. 
Speaker’s chair for distinguished visitors, and on his right for 
departmental officers in attendance on Ministers. Hansard 
reporters enter the chamber to take their notes and sit at 
desks on the floor at the end of the Table of the House. 
Maori Members although they have the right to use the 
Maori language, usually address the Chair in English, but 
occasionally leave is given to enable them to make some intro- 
ductory remarks in Maori provided they are immediately 
translated into English for the benefit of Members. It is many 
years since the services of an interpreter were required. 

The New Zealand House of Representatives was the first 
deliberative assembly to broadcast its proceedings. This 
innovation was introduced in 1936 by the Labour Government. 
At first selected debates only were broadcast, but soon the 
broadcast was extended to cover the whole of the day’s 
proceedings. Broadcasting has not resulted, as was feared by 
many, in the lowering of the standard of debate or the public 
esteem of the elected representatives. Parliament has been 
taken into the homes of the people and it is estimated that 
today some 350,000 people listen in to its proceedings. It is 
unlikely that any Member of the House would ask for the 
discontinuance of parliamentary broadcasting. 

* 

As New Zealand approaches the close of a century of 
parliamentary government, it may fairly be claimed that the 
great traditions handed down to us by the Mother of Parlia- 
ments—freedom of speech, protection of the rights of minorities, 
and a sense of fair play—are still zealously guarded. As in 
Britain and in other parts of the English-speaking world, the 
electors’ final court of appeal is still the ballot box. 
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ELECTORAL CORRUPTION IN THE 
NINETEENTH CENTURY 


by W. L. Burn 
(Professor of Modern History, King’s College, Newcastle-on- Tyne) 


MONG the many hopes based on the parliamentary 
reforms of 1832 and dashed within the next few years 


was that of electoral purity. One can still find text- 
books which confidently assert that corruption came to an 
end in 1832. In point of fact it probably increased. “It is 
almost impossible”, said Charles Seymour in his Electoral 
Reform in England and Wales, “to overstate the importance 
or the extent of corrupt practices during the generation 
which succeeded the passing of the Reform Act of 1832.” 
The reasons for this state of things are not far to seek. The 
Reform Act, by emphasizing the representative character 
of the House of Commons, had increased the significance of 
the electoral process. Its highly intricate provisions, especially 
in the matters of registration and rating, had created the need 
for permanent, skilled political organizers. The redistribution 
provisions had left a considerable number of small boroughs 
in which every vote counted and in which many of the new 
voters were at once sufficiently independent to be able to 
turn their franchise into money or money’s worth and 
sufficiently poor to be anxious to do so. It was usually in 
constituencies where the electorate numbered between 
five hundred and a thousand that corruption was most rife. 
In the most populous constituencies bribery was too expensive; 
in the surviving pocket-boroughs it was unnecessary. But in 
such boroughs as Sudbury, St. Albans, Horsham, Yarmouth, 
Berwick-upon-Tweed, and Beverley it flourished like the 
green bay tree. 
Illustrations of what went on are easy enough to come by. 
Some of the most vivid are to be found in Albery’s Parliamentary 
History of Horsham, 1295-1885. ‘There, in the hotly contested 
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election of 1847, cash bribes of £40 and £50 were offered 
and taken; the public-houses ran up bills (which the 
candidates paid) to as much as £800; for the six weeks 
preceding the poll most of the men in the town were frequently, 
and some of them continuously, drunk; even schoolboys 
were reported to be going to their lessons in a state of 
intoxication. Horsham was a very small, single-member 
borough (the total votes cast in 1847 were 319) but the 
electoral history of three somewhat larger boroughs was not 
vastly different. Lancaster got through the general elections 
of 1832, 1835, 1837 and 1841 if not without corruption at least 
without a petition to unseat a member. After the 1847 
election, however, one of the successful members was unseated 
on petition. The by-election of 1848 was followed by a petition 
against the winning candidate but he saved his seat on this 
occasion. In 1852, however, he was less fortunate and was 
unseated. He stood in the consequent by-election in 1853, 
lost, started a petition against his successful opponent and 
withdrew it. The elections of 1857, 1859 and 1864 produced 
no petitions; the rival parties may have been reduced to 
comparative purity by sheer exhaustion. But in 1865 the 
blow fell. Both of the two successful Liberal candidates were 
unseated on petition and, far worse, a Royal Commission was 
appointed to investigate electoral practices. Its report was 
damning; 843 persons were named as having received and 
139 as having given bribes; and Lancaster was disenfranchised. 

Ta Berwick the successful Conservative candidates in 1837 
were the objects of a petition, but it was withdrawn, and no 
petition followed the elections of 1841 or 1847. In 1852, 
however, the petition against the newly-elected Liberal 
members, Forster and Stapleton, was upheld. Some very 
pretty bargaining came to light. Coppock, the famous 
Liberal organizer, who was acting for Forster, suggested that 
his opponent, Hodgson, should offer no further evidence; 
Forster not to oppose Hodgson at the next election. Finally, 
it was agreed between Coppock and Hodgsen’s agent that 
no further evidence would be tendered by Hodgson; that 
Forster would pay the costs up to £800; and that he would 
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not oppose any candidate supported by Hodgson. It was too 
late to save the seat on this occasion but the negotiations are 
interesting because of the light they throw on the very common 
practice of withdrawing petitions. Petitions followed the 
elections of 1857 and 1859 but they were withdrawn. In 1859, 
however, one of the sitting Members resigned and a by- 
election followed in which the Liberal candidate beat the 
Conservative (the pertinacious Hodgson) by one vote. A 
petition promptly followed. The Committee declined to 
unseat the victor—apparently because it thought it was a 
case of the pot calling the kettle black—but a Royal Com- 
mission was appointed in the summer of 1860. It found 
forty-one persons guilty of offering or receiving bribes. This 
was not considered good enough ground for disenfranchise- 
ment and Berwick escaped by the skin of its teeth. Its electors 
may even have learnt a lesson for, upon the hearing of still 
another petition in 1863, the Committee came to the con- 
clusion that no bribes had been paid. 

Beverley was less fortunate. There, petitions had followed 
the elections of 1837 and 1857; in 1860 a petition had been 
persisted in, but unsuccessfully. The climax came in 1868 
when Anthony Trollope stood as one of the two unsuccessful 
Liberal candidates, finishing an inglorious fourth. By this 
time the hearing of petitions had been transferred from a 
Committee of the House to a High Court judge, and Baron 
Martin investigated the electoral morals of Beverley in March, 
1869. He had no difficulty in coming to the conclusion that 
the election must be annulled. He found that 104 persons 
had been guilty of corrupt practices. The villain, or the hero, 
of the piece was a draper who acted as agent for the Con- 
servative party; his method was to buy votes, not during the 
parliamentary elections but during the elections for the 
Town Council, on the supposition that the convinced voters 
would remember their duty on the greater occasion. A Royal 
Commission followed and sat for some thirty days in the 
summer of 1869. It not only uncovered corrupt practices 
carried on during the six preceding elections (604 persons 
were named as guilty of them) but it brought to light a fine 
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tradition of corruption. One witness produced an account- 
book for the 1807 election from which it appeared that cf the 
1,010 electors who voted for a particular candidate only 
seventy-eight had received no money; and that the wives, 
grandfathers, grandmothers, uncles and aunts of the fortunate 
voters had been generously assisted. This was the end. 
Beverley was disenfranchised in 1870 and its last fling served 
as the basis for Trollope’s description of the election at 
**Percycross” in Ralph the Heir. 

It was certain, of course, that such practices as these 
would attract violent criticism. But the law on the subject, 
still largely based on the “Treating Act” of 1696, was 
ineffective. Nor was it easily improved. An attempt was 
made in 1834 to amend and consolidate the Bribery Laws 
but it was abandoned. So were further Bills in the three 
following years, and one of the chief reasons advanced for 
the Ballot was that it was the only way to cut off corruption 
at the root. But the Ballot did not come into being until 1872 
and even then disappointed its advocates in this respect. In 
the meantime corruption flourished; the more so since 
politicians who lived in glass-houses took good care not to 
throw stones. The Election Commissioners Act of 1852, 
which allowed of the appointment of commissioners upon an 
address by both Houses, following a report of an election 
committee, showed that the public conscience was awakening. 

But it was far from wide awake if one can judge from the 
sardonic comments of the journalist E. M. Whitty who was 
writing those devastating articles for The Leader which were 
afterwards published as St. Stephen’s in the ’Fifties. Thus, he 
wrote in March 1853: 

When you read or hear such confessions about the 
voting classes in England as were made in the course of the 
Bridgenorth [sic] and Blackburne [sic] debates on Tuesday, 
you would expect, as a matter of course, to have a resolu- 
tion in favour of national mourning or national prayers, 
or of the speakers taking to sackcloth and ashes, of stopping 
all legislation and all action until something is done to 
purify the land; something which would be to the 
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immorality of the nation what the great London Tunnel 

sewers will be to the filth of London—very deep draining— 

so as to clear out to the Pacific that electoral sediment, 
from the bribed to the briber—the Brown and _ the 

Coppock—in which so many English gentlemen who 

despise the French nation have soiled their fingers. You 

would think—to continue your wonderment—that there 
would be no more talk of a new Reform Bill but rather 
that there would be a universal demand for a return of the 

era before 1832. 

The prospect was enough to turn such an eager Radical 
as Whitty into a cynic but the next year saw the passing of the 
Corrupt Practices Prevention Act which provided, at last, a 
comprehensive statutory definition of bribery. Within limits 
this Act was effective in diminishing bribery within the next 
half-dozen years. It is to be observed, however, that its 
main object was to punish individuals guilty of specified 
criminal offences; it remained extremely difficult to connect 
the candidate with the giving or receiving of bribes. In 1868 
the electorate was very substantially enlarged and the duty 
of hearing election petitions was entrusted to the Court of 
Common Pleas; in 1872 the secret Ballot came into force; 
but corruption, though diminished, still continued. 

It was, however, changing its form. Direct payment of 
money was becoming rare; indirect payment by the employ- 
ment of “‘messengers”, “‘canvassers”’, ‘“‘entertainers’”’ and so 
on was increasing. Even so, Sir Henry James, contesting 
Taunton in 1880, was nearly unseated through the agency of 
£3,000 in gold which arrived for the assistance of his 
Conservative opponents, and would have been unseated had 
not the Conservative managers, afraid of a petition, contented 
themselves with winning one seat. His experiences on this 
occasion led him to introduce the legislation which, failing 
in 1881 and 1882, became the Corrupt and Illegal Practices 
Prevention Act of 1883. 

With this Act, which is still to a considerable extent the 
basis of our election law, this survey may properly end. A 
few points fall to be made in conclusion. The first is that 
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bribery was probably at its height in the middle of the 
nineteenth century, when the power and prestige of Govern- 
ment were at their lowest and the party system had not 
recovered from the Conservative schism of 1846. This meant 
that Government was unlikely to do much for electors as 
classes. As Governments acquired more power and were 
based on highly-organized and disciplined parties, they ceased 
to need the comparatively few votes which corrupt practices 
produced. They could, moreover, promise more, to more 
people, than any candidate could promise. There is some 
substance in the argument that they could corruptly influence 
whole classes and not merely a few scores of individuals. But 
this is not the whole of the argument. It seems likely that one 
reason for the increase in what is called, rather complacently, 
electoral purity, is that since the days of the Home Rule 
election of 1886 political issues have tended to grow more 
important; the stakes have become so big that bribery would 
seem a ludicrous folly. Finally, this survey raises some 
interesting considerations on the relation between legislation 
and public morality. It is often said that you cannot make 
men good by Act of Parliament; it is admitted that statutes 
which have only negligible support in public opinion are 
unlikely to be effective. The difficulty is to know when a 
particular movement of opinion ought to be given legislative 
form and supported by legislative sanctions. For there is no 
doubt but that legislation, while itself dependent on public 
opinion, is also a moulder of public opinion. Our conception 
of electoral morality may be grounded, in a general way, on 
ethical principles; but they are ethical principles which we 
have had drilled into us for most of a hundred years by the 
provisions and penalties of the Acts of 1854 and 1883. 
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CONSTITUTIONAL AMENDMENT 
IN CANADA 


by M. S. DoNnNELLY 
(Assistant Professor of Political Science, University of Manitoba) 


HE present method of constitutional amendment in 

Canada is without precedent in any other sovereign 

nation. The amending power is divided down the 
middle and exercised, technically at least, in two different 
countries, Canada and Britain. One segment of the power 
resides in the Parliament at Westminster and can be used at 
the request of the Canadian House of Commons and Senate, 
and the other part is domiciled in Ottawa and can be used at 
will by the Federal government. This curious situation results 
from the current attempts in Canada to establish a new 
formula for constitutional change. For two decades the way 
has been open for abolition of appeals to the British Parliament. 
Canada has been unable to effect this change because of the 
lack of agreement between the different governments in the 
Dominion on the question of how to use the amending power, 
once it is transferred. 

The Government of Mr. St. Laurent took the first positive 
step toward settlement of the question when it secured passage 
of the amendment known as the British North America Act 
(Number 2), 1949. This amendment transferred jurisdiction 
to the Parliament of Canada to amend the British North 
America Act in its purely federal aspects. What is purely 
federal is defined in a negative way by specifying five exceptions 
to the amending power of the central government. These 
exceptions are: matters coming within the classes of subjects 
assigned exclusively to the legislatures of the provinces by the 
British North America Act of 1867; rights or privileges 
granted or secured to the legislature or government of a 
province by any constitutional act; rights or privileges granted 
or secured by the constitution to any class of persons with 
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respect to schools; constitutional provisions regarding the use 
of the English or the French language; and the constitutional 
requirement that a session of Parliament must be held once 
a year and that a general election must take place at least 
every five years, with a proviso for possible postponement 
of an election in cases of real or apprehended war. 

Following the passage of this amendment Mr. St. Laurent 
called the first of a series of five conferences to discuss the 
implications of transferring all amending power to govern- 
ments in Canada. There was general agreement that such 
a change was eminently desirable; however, exercising the 
power within Canada has raised certain problems that to 
date have proved insoluble. While the record of some of the 
conferences has not yet been made public, enough information 
has been published to make possible a discussion of the 
solutions proposed and the difficulties encountered. The 
conferences were faced with the problem of devising a formula 
that would offer adequate protection to the French Canadian 
minority, preserve the legislative autonomy of the provincial 
governments, and at the same time be sufficiently flexible to 
meet changing circumstances. A solution was attempted 
through the device of breaking the British North America 
Acts down into six categories each involving a different 
degree of provincial participation in amendment. These 
categories were: 

(1) Sections concerning only the Parliament of Canada: 
to be amended by the federal Parliament alone. 

(2) Sections concerning only the legislatures of the 
provinces: to be amended by the legislatures concerned. 

(3) Sections concerning the federal Parliament and 
one or more but not all the provincial legislatures: to be 
amended by acts of the federal Parliament and the legis- 
latures concerned. 

(4) Sections concerning the federal Parliament and all 
the provincial legislatures: to be amended by acts of the 
federal Parliament and of “‘such majority of the legislatures 
and upon such additional condition, if any, as may be 
decided upon.” 
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(5) Sections concerning fundamental rights, e.g. 
education: to be amended by the federal Parliament and 
the unanimous consent of provincial legislatures. 

(6) Sections to be repealed. 

The above classification gives no promise of providing a 
final solution. It seems much too complex to be workable. 
The attempt to classify the various sections of the constitutional 
documents in this fashion has made clear the areas of disagree- 
ment. 

The problem that has caused insurmountable difficulties 
is that of offering adequate protection to the French. In its 
narrower aspect this amounts to providing assurance that no 
amendment affecting the French language, religion or code 
of laws can be passed without the consent of Quebec. If this 
were the only issue, it would not be difficult to solve. All 
provinces were agreed that these ancient rights, that were 
guaranteed to the French as far back as 1774, should be 
respected. Moreover, there is no responsible body of Canadian 
opinion today that would urge otherwise. All members of 
the conferences expressed the view that sections of the Act 
relating to solemnization of marriage in the provinces (sec. 
92-12); administration of justice in the provinces (sec. 92-14) ; 
and all of section 93 relating to education should be “en- 
trenched” as fundamental rights to be altered only by 
unanimous consent. A more difficult problem was encountered 
in dealing with section 92-13; this section refers to property 
and civil rights in the provinces. The phrase “property and 
civil rights” was used by the framers of the act to describe 
one phase of provincial legislative jurisdiction, and includes 
the French code of laws. However by court interpretation 
the phrase has been broadened far beyond its original mean- 
ing; in fact it has become the residual clause of the act except 
in times of national emergency. This trend in Privy Council 
decisions is a well known fact and needs no elaboration here. 
The significant point is that all concerned agreed that the 
French code of laws ought to be protected by every possible 
legal safeguard. Few could agree that everything now 
implied in the phrase “property and civil rights” should 
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be treated in the same manner. If French demands on this 
point had been met, the Quebec delegation would not have 
been satisfied. In his recent book Constitutional Amendment in 


\“ Canada Mr. Gerin-Lajoie has stated the Quebec point of view 


in these terms: “As regards to Quebec’s special case, it seems 
to be too often forgotten that a language and a religion are 
not only a way of speaking and a way of worship. They are 
a way of life. What is fundamental to Quebec is not only a 
language and a religion and, as added very willingly by a 
number of scholars, a Civil Code, it is a way of life with all 
its implications. This is what cannot, in Quebec’s view, be 
entrusted to a Parliament or to any number of provincial 
legislatures representing people with another way of life. In 
1867, a large number of subject matters, most of them mainly 
economic, were placed within the legislative competence of 
the federal Parliament. In other specific instances Quebec 
might be willing to co-operate with a view to nation-wide 
schemes. But she is unwilling to give, let us say, to two-thirds 
/of the provinces generally, a blank cheque for all time to 
come in respect of matters of vital concern to her which lie 
outside the immediate scope of items 12, 13 and 14 of section 
92 of the Confederation Act.” 

This amounts to saying that the only conditions that would 
be satisfactory to Quebec are these: all powers now under 
provincial: jurisdiction shall be subject to amendment only by 
unanimous consent of all the provinces and the Dominion. 
_ This, of course, introduces an intolerable degree of rigidity 
into the federal structure. 

A partial explanation of the desire of the Quebec delegation 
to “entrench” these subjects is found in the wide adherence 
in that province to a doctrine known as the “‘compact”’ theory 
of confederation. The present government in Quebec regards 
the British North America Act as a treaty or compact between 
the two races by which they agreed to join together to form a 
nation. At a recent conference Mr. Duplessis stated: ‘““There 
are some who for what seem to us excellent reasons, think 
that the British North America Act is a treaty of union between 
the two great races; others are of the opinion that it is only a 
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law. I firmly believe that Confederation is a treaty of union 
between the two great races.”” The natural corollary of this 
view is that no part of the “treaty” can be changed without 
consent of the contracting parties. While this doctrine is 
without foundation legally or constitutionally, it does carry 
with it a certain moral sanction. Professor J. A. Corry has 
put it well in his book Democratic Government and Politics; he 
writes, “however if we speak in moral rather than strict legal 
terms, there is ground for saying that Confederation was a 
compact, not between the several provinces but between the 
two races, English and French, which agreed to associate 
together in the Dominion of Canada on terms of mutual 
tolerance and respect. The most important reason for a 
federal union rather than a unitary one was that a unitary 
state was entirely unacceptable to the French speaking 
Canadians. They were willing to come in only on condition 
that matters affecting language, religion, and basic social 
relationships were exclusively reserved to the province. It 
might not be a breach of contract but it would be a breach of 
faith to insist on withdrawing such matters from the jurisdiction 
of the provinces without their consent.” 

This seems like a fair and accurate statement of the issue. 
There must, however, be a distinction drawn between 
“minority rights” and “provincial rights”. The idea of 
minority rights in a constitutional sense must be restricted to 
the French language, religion, code of laws, and education 
below the University level. To take any other point of view 
is to deny the flexibility that is necessary for the survival of 
the federation. This is particularly important at the present 
time when federal-provincial relationships are in a state of 
continual adjustment. The adjustments will take place 
whether it be through the process of formal amendment or 
agreement made apart from the constitution. If the constitu- 
tion is to be a document that has meaning, then it must allow 
for the possibility of substantial changes. The provinces that 
are now insisting on rigidity in the constitution seem to ignore 
the fact that under the old method of amendment they had 
none of the guarantees they are now demanding. The 
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Dominion could and did carry out amendments affecting all 
provinces without prior consultation. Any assurance the 
provinces had that their rights would be respected were of a 
political rather than a legal nature. 

In Ontario, as well as in Quebec, there seems to be far too 
much emphasis on provincial rights. This is well illustrated 
by the debate over category four (quoted above); that is, 
matters affecting all provinces and the Dominion, but not of 
the “entrenched” variety. It was proposed that amendment 
of sections placed within this group should be brought about 
by a majority vote in Parliament, subject to subsequent 
ratification by two-thirds of the provincial governments. The 
question of what constitutes a provincial majority was raised 
particularly by Ontario. There was some anxiety about a 
possible combination of seven provinces representing only 
thirty per cent. of the population of Canada getting into 
cahoots with the federal government and imposing a constitu- 
tional amendment on the whole country. It was therefore 
proposed that some provision be put in stipulating that 
amendments to this section could only be carried by two- 
thirds of the provincial legislatures if they represented fifty- 
five per cent. of the population. Such a suggestion makes an 
observer think that the representative nature of Parliament is 
being ignored. Surely the population factor is well taken care 
of by getting the amendment through the House of Commons. 
One also wonders if what seems like an exaggerated system 
of provincial guarantees may not in part be caused by the 
nature of the Canadian Senate. In theory the Senate or second 
chamber in a federation is the guardian of provincial or state 
rights. In Canada the Senate has never fulfilled this function; 
if it did, perhaps the amendment problem would be simplified. 

The possibility of using the device of national referendum 
as an alternative method seems to have received too little 
attention. The explanations for this may lie in the arguments 
that such a device is inconsistent with cabinet government; 
that the latest use of the device in 1943 on the issue of military 
conscription produced the unfortunate result of dividing the 
Canadian people on racial lines; that it is cumbersome and 
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expensive; and that the advice of the people on technical 
questions is usually of little value. While the force of these 
arguments can be admitted, they do not preclude use of the 
device as an alternative, particularly in regard to subjects 
placed in category four. 

The attempt to devise a new amending procedure has 
given rise to two other suggestions from the press; one is that 
now is an opportune time to consolidate the fundamental 
laws of Canada, the other, that we need not a consolidation 
but a completely new constitutional instrument. There is 
considerable evidence to support the first suggestion. Professor 
H. Mc.D. Clokie begins his article on “‘Basic Problems of the 
Canadian Constitution” with the following sentence; ‘“‘Cana- 
dian Constitutional lore is full of the most amazing paradoxes. 
The Dominion has a written constitution; but, if the function 
of a written constitution is to introduce certainty and finality 
into a polity, that is precisely what Canada’s written constitu- 
tion fails to accomplish. Preposterous as it may seem no one 
knows where the constitution begins or ends.” The explanation 
for this curious situation is that Acts of the British Parliament 
and orders in council could and did apply in Canada in 
earlier days. One authority states that seventy-five British 
statutes and orders in council now apply. Prior to the passage 
of the Statute of Westminster of 1931 these statutes were not 
distinguished in form from the amendments to the act requested 
by the Canadian parliament. Some of them were in fact 
substantative changes. This gives rise to the old situation of 
doubt as to how many genuine amendments there are to the 
Act; opinions vary from three to thirty. There are many other 
arguments that lend support to the idea of consolidation. 
Many sections of the act are outdated, as for example the 
special sections relating to the then newly-constituted provinces 
of Quebec and Ontario. The Act of 1867 does not, of course, 
include any reference to the provinces that came in later 
dates. The sections on subsidies to the provinces are hopelessly 
misleading. In short much of the Act is, as the late Professor 
N. McL. Rogers put it, “‘little more than an historical exhibit.” 

The other proposal is that we need an entirely new con- 
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stitution, one that would spring from the people. To this end 
it urged that some form of constituent convention be called 
for the drafting of a new instrument. This suggestion seems 
impractical; the uncertainties involved in a new instrument 
and its interpretation are likely to deter the provinces that have 
been showing so much concern over the protection of their 
rights. 

In summary it may be said that little progress has been 
made toward devising a formula for constitutional amendment 
that meets with the approval of all parties. If anything has 
been accomplished, it has been in the direction of bringing the 
issues once more to the attention of the public. 
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THE MEDIEVAL SPEAKERS 
By J. S. RoskELL 


(1327) that those who represented in Parliament the 

communities of shire, city, and borough, began to be given 
the name of “Commons”. Knights of the shire and the town 
representatives, or parliamentary burgesses as we may call 
these latter inferior grades among the Commons, had at first 
probably assembled in separate bodies, but now they habitually 
worked together for the purpose of formulating or adopting, 
in common, petitions to the crown that were of general 
import and in order to make grants of taxes. Theirs was a 
subordinate place in Parliament but they were normally 
essential to its structure and practically, if not yet theoretically, 
they were its third estate. By 1363 they were being allowed 
by the King the services of a common clerk, the under-clerk 
of Parliament. And in 1376 they seemingly invented for 
themselves the institution of a common speaker who, once 
elected from among their own number and accepted by the 
King, should speak on their behalf what they authorized him 
to say before the King and lords in the “Parliament-house”’ 
proper. By this time the Commons had long been used to 
meeting together, by themselves and apart, normally in the 
chapter-house of the nearby abbey when Parliament met (as 
it usually did) at Westminster; they now only came into the 
“Parliament-house” on ceremonial or other, but few, 
necessary occasions. 

In spite of these evidences of corporate activity, the old 
social distinctions among the Commons persisted, especially 
the superior standing of the knights of the shire. Such men, 
though numerically inferior to the burgesses, were far more 
important. For they not only represented the communities of 
shires with their ancient historical traditions. They were them- 
selves members of the land-propertied class and “‘gentle”’; they 
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were locally important and influential, too, because they and 
their sort managed the local administrative agencies not only of 
the King but also of the great lords, among whom they sought 
“good lordship” and the fees and favours due to valuable 
retainers. Some of them were related by blood to lords. 
Some few of them achieved ennoblement themselves. Like 
most of the lords, they belonged to a certain extent to an 
actively military caste, although we must be careful to 
remember that many knights of the shire were not knights by 
order or rank. It was inevitable that the parliamentary 
Commons should choose their Speakers from the ranks of 
such as these. Coming from a milieu of this kind the Speakers 
had the right sort of training and social instinct to approach 
with propriety the great ones of the land when they fulfilled 
their formal functions. Having usually served frequently in 
the Lower House, they knew the procedures it employed and 
were aware of its sympathies, antipathies, and policies, 
vacillating and hesitant though these often were, and they 
knew the temper of the country. The fifteenth century was to 
see more and more members of the gentry representing 
boroughs. But not until the long Reformation Parliament of 
1529 was half over do we find for sure a Speaker who himself 
represented a borough, elected to represent the Commons, and 
he was no burgess in the proper sense: Sir Humphrey Wingfield, 
Knight, a member of a long “chivalrous” family. 

The first medieval Speaker, elected by the Commons for 
the duration of Parliament and from among themselves, was 
Sir Peter de la Mare, Speaker in 1376. He was, as we know, 
the steward, trustee, and executor of the Earl of March who 
was one of a group of lords inimical to the court camarilla 
which, led by John of Gaunt, Duke of Lancaster, was profiting 
from the distressing senility of Edward III and his present 
lack of grip on affairs of State. But the Commons also in this 
“Good Parliament” were bent on reforming the royal Council 
and halting corruption in high places. And De la Mare and 
his book of statutes were equally very much to their taste. 
Their excitement was largely of their own generation, but its 
expression in action owed much to their Speaker. He 
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engineered in the Lower House and produced in the Upper 
House those accusations upon which were based the impeach- 
ments of the Lords Latimer and Neville and other lesser men 
of bad repute; and the Commons’ will to maintain their 
accusations in common, and De la Mare’s “protestation”’ that 
he spoke only in their name, did not obscure his role of leader. 
Fortune’s wheel soon turned in the months following the 
dissolution of this Parliament and De la Mare suffered 
imprisonment for contempt, but the wheel turned again on the 
accession of Richard of Bordeaux and De la Mare’s previous 
efforts secured him a tremendous welcome from the Londoners: 
the anti-Lancastrian chronicler of St. Albans compared his 
welcome with that once accorded to Saint Thomas of 
Canterbury (Becket) on the archbishop’s return from exile. 
And in Richard II’s first Parliament it must have been a fore- 
gone conclusion that he would be Speaker again. 

The Speaker had begun his institutional career as a 
leader of debate and political opposition. But the Speaker’s 
potentialities as a controller as well as an originator of dis- 
cussions in the Lower House, certainly not only as one who 
simply transmitted their outcome, must early have been 
appreciated in official quarters. Perhaps John of Gaunt, for 
one, quickly realized these (historically) secondary but 
(politically) more important managerial possibilities of the 
position, because it was the steward of his estates south of 
Trent, Sir Thomas Hungerford (the first Speaker to be noted 
on the Roll of a Parliament), who was elected in Edward IIT’s 
last Parliament (January, 1377) to help undo the work of its 
predecessor. And not many years passed before the Commons 
were being ordered on the royal authority to elect a Speaker. 
The function had become an office. The way in which 
Richard II in the years of his bid for absolute power exploited 
the Commons through the agency of their Speaker, his 
counsellor, Sir John Bushey, is notorious. Bushey was an adept 
manager and his three Speakerships (in 1394 and 1397) paid 
dividends both for himself and the King until the firm went 
bankrupt in 1399 when, prematurely, both manager and 
director soon met the most exorbitant of all public receivers. 
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The growth in the fifteenth century of the practice of 
private petitioners seeking the Commons’ backing for bills 
(sometimes addressed to them in the first place, sometimes not), 
the promotion of their own common petitions, and the 
expedition of bills originating either with the King and 
Council or with the Lords and coming down from the Upper 
House, can only have enhanced the Speaker’s influence on the 
conduot of the business of the Lower House. As early as 1421 
we find a private petition from the Calais garrison, seeking 
arrears of pay, addressed to the Speaker and the knights of 
the shire, and there are others of this time similarly directed. 
In 1454 after the Duke of York had had their first Speaker, 
Thomas Thorp, imprisoned while Parliament stood prorogued, 
the Commons on re-assembling elected (after protest), a 
Middlesex notable with place at Court, Sir Thomas 
Charleton. In a register of St. Alban’s abbey, with which he 
was at loggerheads, he is represented as having deliberately 
sought the office in order to promote the passage of a petition 
he contemplated making, because, so we are told, he expected 
as Speaker to be able “‘to draw the Commons to himself”. 
Whatever else we think of this episode, clearly the Speaker 
had means of expediting bills in the Lower House. Hesitantly, 
we may apply to this earlier time evidence from the later 
fifteenth century when the draft of a Chancellor’s speech 
for the opening of Parliament declared that in the Lower 
House “alle ys directed by the speker.” 

After as well as before the dynastic revolution of 1399, 
when John of Gaunt’s son and heir became King, the knight 
of the shire elected as Speaker was one who might well occupy 
some important administrative office in the civil or household 
services of the King, might even sit on the royal Council, and 
be closely connected with the King. Especially at a time when 
the King happened to be too young or otherwise unable to 
govern, he might be attached to one or more members of the 
royal Council. In a period of strife between factions, as just 
before and during the lulls of the Roses’ Wars, he might serve 
some powerful aristocratic interest outside the royal circle. 

In the first half of Henry IV’s reign (1399-1406) we find 
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the Commons choosing a whole succession of men in intimate 
contact with the King: Sir John Cheyne, John Doreward, 
Sir Arnold Savage, each of whom was in these years, at one 
and another time, a member of the royal Council, the last two 
certainly when acting as Speaker. In October, 1404, was 
elected Sir William Sturmy, at whose house at Wolfhall (Wilts) 
one hundred and thirty-two years later was celebrated the 
marriage between his descendant, Jane Seymour, and 
Henry VIII. Sturmy’s career as royal councillor was 
interrupted only by the employment of his specialized interests 
in the tricky work of diplomacy among the powers of north 
and western Germany, an interest which was partly the 
result of his attachment as her steward of household to 
Henry IV’s elder daughter, Blanche, down to her marriage 
in 1402 to the heir of one of the two rival Emperors of the day. 

Sturmy’s successor as Speaker was Sir John Tiptoft, 
Speaker in the long Parliament of 1406. Like his father, 
Tiptoft was then a knight of the royal chamber, but he was 
within one year to be treasurer of the household and, within 
two, treasurer of England. In twenty years time he was to be 
a peer of the realm and his son after him an earl. Incidentally, 
before and after Tiptoft’s ennoblement we find acting as 
Speaker (in 1420 and 1433) a man who had risen in his service, 
Roger Hunt, a lawyer who was to end his career as second 
‘baron of the Exchequer. One of those who gave unremitting, 
if not unrewarded, service to the Lancastrians, and one whose 
career was similar to Tiptoft’s, was the son of the Speaker of 
1377: Sir Walter (later Lord) Hungerford, like Tiptoft only 
once Speaker (at Leicester in 1414). Formerly chamberlain to 
Henry IV’s younger daughter, Philippa, he was at the time 
of his speakership chief steward of the duchy of Lancaster 
estates south of Trent, and was soon to be made one of 
Henry V’s executors; he was to accompany the King in all 
his campaigns, from 1417 to Henry V’s death five years later, 
as steward of his household. Another of the more intriguing 
figures of early fifteenth century political and parliamentary 
life, Speaker in five Parliaments in the latter half of Henry IV’s 
and Henry V’s reigns, was Thomas Chaucer esquire of Ewelme. 
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He is buried there next to his daughter, the first Duchess of 
Suffolk. The son of the poet Geoffrey by the sister-in-law of 
John of Gaunt, Chaucer was a kinsman of the reigning house, 
a cousin to the Beauforts but especially connected with the 
later Cardinal Beaufort, and a supporter of the latter’s 
interests when they did not run counter to those of Henry of 
Monmouth. 

The early fifteenth century Speakers were almost to a man 
demonstrably attached to the service of the Lancastrians, some 
of them before as well as after 1399. But they were not all 
men of high place or influential kinship. Nor were some of 
their type who came after them. Some were professional 
lawyers to whose mills all was grist, influential as counsellors, 
as estate managers, as feoffees to uses, or as executors, to one 
or more aristocratic families, as well as to all and sundry 
who could make work of this kind worth their while: men 
like William Stourton (Speaker in 1413) Richard Baynard 
(1421), John Russell (1423, 1432), and William Burley 
(1437, 1445). William Burley became a Yorkist partisan and 
in 1455, as the leader of the Yorkist faction in the Commons, 
was to press the claims of Duke Richard to the Protectorship. 
But most of these Speakers who were trained as lawyers saw 
to it that they carried not too much sail in times of political 
storm. 

Among those of the Speakers of this period who were’ 
professionally skilled in the law were a few who made an 
appointment in the royal service, either as an official of the 
Crown or as an administrator of the private inheritance of 
the King as Duke of Lancaster, the central interest of their 
careers. Such a one was Roger Flore of Oakham, the son of a 
local wool-stapler and the son-in-law of another. At the time 
of his first speakership in 1416 he was already a trustee of the 
estates which Henry V had settled for the use of his own 
monastic foundation, the Bridgettine nunnery of Syon at 
Isleworth (Middlesex); within a week of the close of this 
parliamentary session Flore was made chief steward of the 
Duchy of Lancaster estates north of Trent, and he administered 
the office and was a member of the duchy council until his 
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death in 1428. On each later occasion of his return as shire- 
knight for his own county of Rutland he was to be again 
and again and for yet a fourth time elected Speaker (in 1417, 
1419, and 1422). Flore’s type of the legally-trained civil 
servant, busy with his administrative routines, into which his 
private practice was neatly and profitably dovetailed, but 
seriously involved in none of the recurrent shifts of political 
power of this unquiet time of “bastard feudalism”, is rare 
among the fifteenth century Speakers. Most of his pre- 
decessors and successors in the speakership did get so involved, 
some more passively, some more actively than others. 

Flore, of course, was fortunate because the peak of his 
career was reached at a time when, under Henry V, the royal 
government in England was at its most stable and self- 
assured in the period of nearly two centuries that separated 
the death of Edward I from the accession of Henry VII. His 
fifteenth-century successors in the Speaker’s office were not so 
fortunate, and most of those who followed him found political 
attachment to men of rank and influence, either outside or 
within the royal circle, a sine qua non in the promotion of their 
own careers. One of them, Sir John Say (Speaker. in 1449) 
managed for all his early unpopularity with the Yorkists to 
live down his Lancastrian past and was able to serve Edward IV 
in the self-same offices in which he had served his predecessor : 
as privy councillor, under-treasurer of England, chancellor of 
the Duchy of Lancaster, and Speaker (in 14€3 and 1467). 
Some of his fellow-Speakers had clearly not Say’s wits, meeting 
as they did with untimely ends when competition for power 
threatened and engulfed successively the Lancastrian and 
Yorkist dynasties: William Tresham, Speaker in 1439, 1442, 
1447, and 1449, apprentice-at-law, counsel and later chancellor 
of the Duchy of Lancaster, murdered within a few months 
of his last speakership because of his Yorkist connexion; 
Thomas Thorpe, another lawyer, Speaker in 1453, then one of 
the barons of the Exchequer and one of Henry VI’s intimate 
advisers, beheaded in Harringay by Londoners in 1461; 
Sir John (later Lord) Wenlock, Speaker in 1455, then or very 
recently Queen Margaret’s chamberlain, who turned his coat 
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time and again between then and his death at Tewkesbury 
field in 1471; Sir Thomas Tresham (William’s son), controller 
of Henry VI’s household at the time of his speakership in 
the “packed” Coventry Parliament of 1459, beheaded after 
the same battle; William Catesby, Speaker in Richard III’s 
only Parliament of 1484, a man deep in the usurper’s counsels, 
executed after Bosworth field. The case of Sir Richard 
Empson, Speaker in 1491, and William Dudley, Speaker in 
1504, both executed in 1510, was different from most of these 
in that theirs was legally only constructive treason and that 
their end was prepared by parliamentary process. The 
execution of Sir Thomas More, Speaker in 1523, was of 
course a martyrdom of a different order altogether. It seems 
evident that a later medieval Speaker was not, to use the 
jargon of the insurance broker, ‘‘a good life”. But it was not 
that the Speaker’s office in itself was perilous, for only one of 
the Speakers of this period suffered for his acts as Speaker. 
And he was the first, De la Mare. It was simply that those 
who occupied the office were frequently, even usually, men 
in the thick of affairs of State when political life was sometimes 
of great hazard to person as well as to estate. 

By the character of the Speakers and by the inherently 
valuable potentialities of the office with its controlling or 
regulating influence on the Commons’ proceedings as well as 
procedures, historians have been induced to conclude that the 
Speaker was perhaps normally foisted on the Commons from 
above either by direct interference or by a nomination con- 
cealed from us in the formal record of his election, and that 
his election was a “‘put-up” job. In the later fifteenth century 
there is fragmentary evidence suggesting that now and then 
the nomination of a Speaker was deliberated by the Govern- 
ment before Parliament met (perhaps in 1470, more probably 
in 1489). But there is conclusive evidence from the earlier 
part of the century at any rate that the Commons proceeded 
to a proper election: in 1399 their first choice of Sir John 
Cheyne, an anti-clerical royal councillor, proved not 
acceptable to Archbishop Arundel and so they elected another; 
in 1413 the Commons’ first choice (William Stourton) proved 
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not acceptable to themselves because of his weakness vis-a-vis 
the King, so that they replaced him; in 1420 there is non- 
parliamentary but bona-fide evidence of a contested election 
after two nominations; and the Commons—but this is less 
sure ground—frequently delayed the announcement of their 
Speaker’s election after the specified term allowed them in 
which to make the election. The Speaker’s customary request 
to the King to be excused office is of no value as evidence one 
way or the other; modesty was common form and only one 
Speaker in this period was “exonerated” at his own request and 
at his presentation (in November, 1449, Sir John Popham). 
The political character of the Speaker, his connexion with the 
King or some dominant faction or magnate, is not safe evidence 
on this problem, either. For the Commons would have been 
hard put to it to find one of their most influential, experienced, 
knowledgeable, and eloquent members who was not occupied 
in some office in the household or administrative or legal 
services of the Crown or attached to some great magnate. 
Besides, there was generally no reason why the Commons 
should not seek to find in their Speaker one acceptable on 
personal grounds to those, King or lords, who listened to 
what he had to say on the Commons’ behalf. But here we 
come up against a bigger problem: the question of the political 
as distinct from the constitutional significance of the medieval 
Commons in Parliament, and the allied question of their 
subservience to either King or lords. 

We may not here dwell on this difficult problem at length. 
But the history of the medieval speakership, so far as it can be 
imperfectly discovered, has some bearing on it. For, even if we 
allow that in the election of their Speaker the Commons were 
influenced by official nominations or subjected to pressure 
or perhaps interference of some kind, there seems to be little 
doubt but that, once elected, he had to speak as the Commons 
required him to speak. There seems to be little doubt, too, 
that though the Speaker’s officially allowed “‘protestation” 
(the disclaimer of his personal responsibility for his utterances) 
did not secure him leave to speak in the Upper House in 
disrespectful terms, the Commons could and did require 
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him at times to speak in a manner not calculated to pleasure 
the King or lords, or perhaps even himself. 

It has been stated that the Commons’ freedom of speech 
in their own House was a Tudor concession and was never 
part of the liberties of the medieval Commons. This is so, 
but there seems to have been a great gulf between the few 
formal privileges of the medieval Commons and their current 
customary practices, or even their privileges as interpreted by 
themselves. Their concern in the “Good Parliament” of 1376 
that their deliberations should be kept secret suggests out- 
spokenness in private debate, as well as fears on its account, 
and so does, for instance, their complaint in 1401 against 
bearers of tales to the King. They were here demanding, in 
fact, that only the outcome, and not the progress, of their 
domestic debates should be reported, and this only through 
their accredited Speaker. However capable of regulating the 
procedures of the Lower House the Speaker was, it is doubtful 
whether habitually he was able to control its temper, whatever 
his own personal inclinations or obligations. Enough evidence, 
too, remains from later in the fifteenth century (in spite of the 
fact that there were to be no Commons’ journals until 1547, 
that the Parliament Rolls became as time went on less revealing 
of the Commons’ activities as distinct from their petitions, and 
that outside information is distressingly brief and random) to 
show the Commons continually capable of taking a line inde- 
dependently of the Upper House and of debating critically the 
policies of the Government of the day. The inception (so far as 
I know, in 1459) of a royal policy of making varying but sub- 
stantial payments to Speakers for their services as such, 
certainly indicates the King’s appreciation of the value of the 
Speaker as the regulator of the Commons’ proceedings. Surely 
this policy also shows that the King realized that the Commons 
required on his behalf careful handling. But whether they 
were likely to be better disposed to further the royal interest 
because of it, may perhaps be doubted. 
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A Hundred Years of English Government. By K. B. 
Smellie. Second Edition. Duckworth. 253s. 


British Government since 1918. By Sir Gilbert Campion 
and others. Allen & Unwin. 16s. 


The Constitution has throughout our time worked under 
unprecedented strain. External events have exerted a pressure 
which though intermittent has been unusually violent. More 
steadily and subtly, but with results perhaps more far-reaching 
and permanent, it has been influenced by changing social and 
economic conditions, and by a new climate of opinion and 
attitude of mind among both those who control the machinery 
of government and those affected by its working. The vitality 
of our political institutions has been fully demonstrated. They 
have served urgent needs during times in which many other 
systems have collapsed, and their almost infinite adaptability 
is not in doubt. If the traditional flexibility of the Constitution 
meant no more than that, modern constitutional development 
would be hardly other than an interesting study, fraught with 
no anxieties, perhaps even pleasantly flattering to insular 
pride. But it does mean more, or should. It should mean a 
resilience, a constant tendency to revert to underlying and 
essential principles, which outward changes, however nu- 
merous or swift—and ours have been both—cannot disturb. 
About constitutional flexibility in this sense, doubt and even 
disquiet does suggest itself. Changes in governmental struc- 
ture, internal redistributions of authority, the emergence of 
new organs of government, may testify to the adaptability of 
our institutions and yet offer no guarantee that taken as a 
whole they have not been warped and deflected from their 
true purposes, and a system based on very different assumptions 
undermined without our noticing what has happened. The 
pace of development has been almost too rapid for analysis, 
commentary and criticism to keep up with the facts, and the 
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extent to which the two books here reviewed meet this need 
ensures that they will be welcomed and studied. 

The first edition of Professor Smellie’s vigorous and sugges- 
tive survey of the modern Constitution from 1832 appeared 
in 1937; an additional chapter now continues the story ten 
years further. Sir Gilbert (now Lord) Campion and his colla- 
borators begin at 1918. So far, therefore, as the two books cover 
the same period there is a marked difference in scale. A further 
difference is that Professor Smellie’s method involves him 
more widely in discussion of social and economic forces, the 
organization and aims of political parties, and the working of 
the electoral system. The gain is not inconsiderable, and while 
something is of course lost in depth and in fulness of constitu- 
tional detail, he does contrive in relatively limited space to 
present much that is immensely useful and in fact essential. 

More significant, however, than any differences in plan or 
detail is the contrast in attitude and outlook which marks 
these two versions of the same theme. That theme is the 
emergence of the Administrative State, the centre of gravity 
of which is an extended Executive wielding legislative and 
judicial as well as administrative power. The balance of the 
Constitution has apparently been tilted in its favour. In a 
parliamentary system lacking the counterpoise of a powerful 
Second Chamber, majority rule of a somewhat mechanical 
kind, supported by rigid party discipline, confronted by an 
Opposition composed not of one party but of two or more, 
and conducted under recurrent conditions of crisis, seems to 
have enhanced the power of the ministry and weakened the 
means of controlling it. Departments have come to be re- 
garded not so much as the staffs of the King’s servants but 
as powerful collective organs with traditions and policies of 
their own, to be imposed on Parliament, if possible through a 
minister of Cabinet rank. The expertise of the permanent 
official prevails over the amateurism of the politician, so that 
the predominance of the Executive comes in effect to mean 
that of the professional administrator. New statutory autho- 
rities come into being with ill-defined relationships towards 
both ministers and parliament. As control is gained by 
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central departments and public boards it is lost by the organs 
of local government. The democratic system weakens. So 
does its historic partner and defender, the judicial system. 
Towards this process of change, the attitude of Lord Campion 
and his collaborators is at once more critical and more reassur- 
ing than Professor Smellie’s, which presents it on the whole as 
something both salutary and inevitable. 

The first edition of Professor Smellie’s book achieved a 
leading place among modern constitutional surveys, and 
deserved to do so even with those who could not easily accept 
his opinions. Perhaps, therefore, the inducement to make a 
thorough revision was not compelling, particularly as his main 
line of approach and commentary was strongly marked and 
suggested few possibilities of subsequent modification. Even 
so, the extent to which he has used the opportunity of revision 
and enlargement, still more that of removing defects, may 
disappoint some of his earlier readers. Foreign affairs are 
now omitted save from 1870 to 1914, a retention which seems 
hardly more justifiable than the earlier exclusions; what is 
less easy to accept is the omission of large sections formerly 
given to local government and administrative jurisdiction, 
for given their significance in modern government it might 
have been hoped that their evolution during the last century 
would have been subjected to an even closer scrutiny than 
before. As to the post-1938 chapter, expectations are hardly 
fulfilled. It is devoted to the changing form of the Cabinet, 
Cabinet Committees, the central departments and the Civil 
Service, omitting all else, not only local government but also, 
and even, the new public boards. As to revision, while some 
of the blemishes which marred the first edition have gone, 
many remain, and the new chapter adds new ones: “‘panzas”’ 
and “‘topmost towers of Ilium” (both on p. 289), “the Admiral 
Crichton” on p. 311, “Monkton” on p. 318 and “Moncton” 
in the index (both wrong). And as in the first edition, the 
indexes are slight and full of inaccuracies: on one page, 
“Roseberry”, “Southwood, Smith” and “Steven, Sir J,” and 
a confusion between the Sir John Simons of the nineteenth 
and twentieth centuries, all occur. It is a pity that so many 
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minor defects impair a book so stimulating and always full of 
interest if not always winning assent. 

The co-operative work of Lord Campion and his colleagues 
places us all under a debt to them and to the Institute of 
Public Administration under whose auspices it is, most 
appropriately, produced. The division of responsibility 
has been well planned and adhered to, the difficulties of co- 
operative authorship skilfully avoided; a sense of unity per- 
vades the book and goes deeper than editorial co-ordination, 
for there is almost everywhere a sense of objectivity issuing, 
very happily, in a clear picture of a Constitution under strain 
and yet fundamentally stable. Doubts and difficulties are 
frankly faced. The conclusions are on that account the more 
reassuring. 

Lord Campion’s own essay on parliament should do much 
to dispel the pessimistic view which developments in our time 
have suggested to some. Two periods of minority government 
followed by two of coalition, the fragmentation of opposition 
parties, the tendency to resort to restrictive devices for cur- 
tailing debate all seem out of line with the normal working 
of our system. All this he admits. For him, however, the 
critical test is whether the respective shares of governments 
and oppositions, however constituted, in conducting the 
activities of the House have undergone fundamental change. 
And they have not; for during the years surveyed the pro- 
portion of time given to opposition business has remained 
virtually constant. If there has been more legislation, it is 
because sessions have become longer, rather than because the 
role of the opposition has been curtailed. The private Member 
has suffered. But the opposition is still an alternative govern- 
ment, recognized as ready to assume responsibility, and the 
“one-party State” is still outside our political thinking. 
Nor, on Mr. Chester’s analysis, has the Cabinet been 
altered in any material respect. Though somewhat differently 
constituted in 1914 and 1945, it is of the same size, and the 
notion of a small policy-making Cabinet of non-departmental 
ministers, sometimes favoured in theory but hardly ever in 
practice, can be dismissed in the phrase of Mr. Churchill— 
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though he experimented with it—as “‘an exalted brooding 
over the activities of others.”” While the multiplication of 
ministers has meant that many more than in earlier days are 
of non-Cabinet rank, homogeneity is maintained through such 
accustomed devices as the circulation of Cabinet minutes, the 
attendance at Cabinet meetings of ministers of non-Cabinet 
rank when business affecting their departments is on the 
agenda, and above all the Committees which have become 
a leading feature of modern Cabinet government. In Mr. 
Chester’s view no new hierarchy, still less any rigid pyramidal 
structure, has been introduced, though doubtless the com- 
bination of important office and outstanding personality— 
which may go together—imparts special authority to an 
informal group of ministers. Essentially, however, the 
ministry is all one, there is no distinction between policy 
and administration, and the House of Commons can enforce 
the accustomed concept of ministerial responsibility without 
feeling that the terms have been changed against it. To this 
general statement there is perhaps one exception—one on 
which Mr. Chester offers no comment: the increasing diffi- 
culty of enforcing any doctrine of responsibility where an 
individual minister has been plainly and solely at fault. 
The essays by Professor Mackenzie, Professor Robson, and 
the late Sir Arthur Street are all concerned with the modern 
administrative system. The first named bases his admirable 
and most refreshing study on the Haldane Report; the work, 
as he conjectures, of “‘three artists in influence,’ Lord Haldane, 
Sir Robert Morant, and Mrs. Webb. Well aware that they 
spoke only for a few, devoted to the promotion of objects dear 
to their own hearts, they endeavoured to provide a theoretical 
basis for an administrative organization comprising real 
departments, having an independent life and a policy of their 
own to be implemented by parliament. The organization was 
to be functional, based on services to be rendered, not on 


-clients to be served. As Professor Mackenzie points out, this 


document, taken almost as Holy Writ by a whole generation 
of administrative reformers, has in practice been disregarded, 
and political forces have counted far more than administrative 
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convenience. There is perhaps a little to disturb this view in 
Sir Arthur Street’s essay on quasi-government bodies, though 
his treatment is too factual and descriptive to throw as much 
light as could have been wished on their place in the Con- 
stitution. He sees the problem clearly enough—how to ensure 
adequate control without hampering efficiency—and he sees 
that each requirement has its importance for the citizen and 
taxpayer. He offers a three-fold classification of the bodies he 
is concerned with, and furnishes useful detail about their 
internal structure and working, but the main problem is never 
faced and a somewhat unhappy prediction about the Colonial 
Development Corporation’s Gambia Scheme raises in a 
striking way exactly the difficulties he avoids. Professor 
Robson, dealing with administrative law, faces the problem 
of control more squarely. In a long and interesting chapter 
full of lucid information and analysis he presents, not for the 
first time, a thesis for which even his persuasive powers cannot 
quite compel assent. His definition of administrative law is 
attractive, not to say seductive; it is “no more and no less than 
the law relating to public administration,” just as ‘“‘com- 
mercial law consists of the law relating to commerce, or land 
law the law relating to land.” This generalization does not, 
however, lead to the conclusion that administrative law is just 
one more compartment of the law of England, subject to the 
control of the courts, for the control he would like is that of an 
administrative court, with freshness of view, released from a 
mass of binding precedents unsuited to modern conditions, 
sloughing off private law doctrines, concentrating attention 
on the problems peculiar to the administrative State. The 
more broadly Professor Robson defines administrative law, 
the greater the surrender which acceptance of this principle 
would involve. Doubtless, as he has no difficulty in showing, 
the courts act tardily and very imperfectly in mapping the new 
territories which have been annexed to the administrative 
domain. They have made many withdrawals, some less 
necessary than others, and neither they nor the legislature 
seem yet to have discovered satisfactory methods of super- 
vising the complex executive power which dominates the 
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modern State. These hesitations and failures do at least 
illustrate how real the problem is, and, no less, how urgent is 
the need to persist with the effort to work out proper parlia- 
mentary and judicial control. To do otherwise is to confess 
defeat with all its dangerous implications. 

So far the summing up is—on the whole—reassuring. It is 
only in Mr. Warren’s essay on local government that any 
really disquieting conclusions are reached. Here democratic 
freedom and responsibility are giving place to administrative 
convenience. There has been a heavy transfer of power from 
local authorities to new agencies of government. Tendencies 
perceptible in the earlier part of the century are being reversed. 
Local authorities have been fighting a losing battle, giving 
ground, for example, to the Assistance Board, to Hospital 
Boards, and above all to the new Authorities administering 
electricity, gas and transport. Within the counties, lesser 
authorities have been displaced by greater. Financial respon- 
sibility has shifted to an extent which Mr. Warren strikingly 
demonstrates from local authorities to the centre. In fact these 
post-war years have given the whole local system its greatest 
setback since it was established in its modern form last century. 
Many will share Mr. Warren’s misgivings. It is a serious thing 
to discard for some alleged administrative or financial ad- 
vantage—some of which now begin to look a bit less certain 
than they were held out to be —that solid political foundation 
on which throughout many centuries English government has 
rested by being rooted in local responsibility for local matters. 
Decay here attacks a vital point, and the warning Mr. Warren 
gives should be laid to heart. D. Linnsay KE. 


(Sir David Lindsay Keir is Master 
of Balliol College, Oxford.) 


Your Parliament. Educational Productions Ltd. in 
collaboration with the Hansard Society. Cloth boards 4s. 
Paper 2s. 


What do most children want to be when they grow up? 
Years ago the answer, at least so far as the boys were con- 
cerned, would have been given confidently enough, even if 
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unscientifically. Every boy who was worth his salt, it was 
assumed by adults, wanted to be either an engine-driver or a 
Henty hero. Today our illusions are shattered by the magic 
of numbers. The statistical methods of the Gallup poll are 
imported into the school. A year or two back, the Central 
Office of Information conducted a social survey among “sample 
scholars”. It appears that about half the boys wanted to be 
either Mr. Stanley Matthews or Mr. Denis Compton. When 
asked which of fifteen film stars they would like to be, one 
in seven said “‘none”. But what surprised me most was that 
no less than two per cent wanted to be Members of Parliament. 
Excellent, foolhardy two per cent! It is a noble ambition, 
But O, what labour! 
O Prince, what pain! 

Did they really know what they were letting themselves in for? 

A good deal they could now learn from Your Parliament, 
an admirable and original little book, published by Educa- 
tional Productions Ltd., and prepared in collaboration with 
the Hansard Society. It sets out simply, clearly and without 
political bias, what Parliament is, how it is elected and 
composed, what it does and how it does it. The text is 
exemplary. It does not condescend. It does not try to be 
tiresomely topical, and for that reason it will not date. Its 
emphasis appears to me to be right. I liked particularly the 
phrase: “‘Parliament’s most important job is to criticize the 
Government”, a proper corrective to the view of Parliament 
as primarily a legislating body. But the book’s special attrac- 
tion lies in its abundant illustrations. Indeed it might be 
said that the text comments upon the sketches rather than 
that the sketches illustrate the text. Here at a glance are the 
seating arrangements in both Houses, an example of a 
“Whip”, snippets from Hansard and Order Papers, a news- 
vendor bearing the happy legend ‘‘Government defeated”, 
a fine figure of a candidate handing over his deposit, an ugly, 
bald and bloated Member with thumbs in waistcoat. 

I do not know whether the two per cent who want to be 
M.P.s will be encouraged or discouraged by Your Parliament. 
But it is not addressed only to them. Whether or not everyone 
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starts life as “either a little Liberal or else a little Conservative” 
may be debated, but sooner or later it is the right and duty 
of all of us to take part in some way in the democratic process. 
The dependence of good politics upon good education is a 
truth at least as old as Plato, and it has a special relevance for 
a democracy. As Sir Ernest Barker has told us, it is the func- 
tion of the democratic State “to enlist the effective thought of 
the whole community in the operation of discussion”. The 
good teacher, of course, must get his students to see the 
institutions of their country not just as phenomena of their 
own day but in the perspective of time. But for the job of 
plain description, this sort of popular publication can be most 
valuable, in adult as well as in general education, and will 
certainly save the teacher from having to encounter too often 
“the glazed look of courteous inattention”’. 


R. A. BuTLer. 


(The Rt. Hon. R. A. Butler, M.P. 
is a former Minister of Education.) 
The above review is published by arrangement with the Manchester Guardian. 


Ridges’ Constitutional Law. Eighth edition, edited by 
G. A. Forrest. Stevens. £2 2s. 


This is technically an appetising volume—550 pages of 
admirably clear type, effectively broken by cross-headings and 
not unreasonably encumbered by footnotes, which are them- 
selves of exceptional legibility. In these days of fitful electricity 
and lackadaisical printing, it is pleasant to be able to commend 
a work on grounds of high typographical merit. 

Mr. G. A. Forrest, who is lecturer in law at the University 
of Bristol, begins this edition with a preface which is dis- 
armingly frank. First, he points out with undeniable truth 
that in the thirteen years since Professor Berriedale Keith 
wrote the seventh edition, there have been great alterations 
in every branch of constitutional law. Secondly, he states 
that Part Two of the work, dealing with Parliament, “has 
not been substantially changed...here I have merely 
endeavoured to bring the text reasonably up to date”. 
Thirdly, he admits that in attempting to digest and assimilate 
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the various statutes and other instruments of change he has 
“had little guidance from authority or other published works”. 
The force of these admissions is too frequently emphasized by 
those sections of the book which relate to parliamentary affairs. 

The account of the Select Committee on Estimates on 
p. 118, for example, is identical with that given in the seventh 
edition and overlooks those changes which have gone far to 
remove the grounds of criticism against the pre-war Estimates 
Committees. The Estimates Committee now consists of 
thirty-six members (not twenty-eight as stated) and by using 
its power to appoint sub-committees it is able to conduct 
five investigations simultaneously and thus to cover a much 
wider field than in the period between the wars. The Treasury 
official who assisted the Committee until 1939 has not been 
appointed since the war and the ground for the criticism that 
his guidance was inevitably on official lines has been removed. 
“Worst of all”, the author declares, “it (the Committee) 
cannot secure days for examining its reports in the Commons”. 
In fact, the Standing Orders have since 1947 specifically 
provided for the consideration of reports from the Committee 
of Public Accounts and the Estimates Committee and ad- 
vantage has been taken of this facility. 

On these mis-statements there follows the erroneous 
conclusion that because the Committee reports after the 
Estimates are presented, its work is of little use. The fact 
is, of course, that the Committee examines the expen- 
diture proposed in the Estimates and suggests ways in 
which that expenditure can be reduced. The reports of the 
Committee have to be answered by the Departments examined, 
and substantial economies may be achieved in the current 
year, though the effect may not be generally appreciated until 
the Estimates of the next year are published. Thus the 
Eleventh Report of the Committee of Session 1948-49 recom- 
mended drastic reductions in the trading services of county 
agricultural committees which led to a saving of £3,708,000. 

Again, on the important subject of parliamentary questions 
Mr. Forrest has left unaltered several incorrect statements by 
the late Professor Keith, and has added some glosses of his 
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own. The resulting picture is distorted. ‘The practice of 
Questions to Ministers”, said a recent article in The Times, 
“is perhaps the most brilliant single contribution that any 
nation has made to the processes of modern democracy”. 
This process would not, however, rank very high if, as this 
work infers, Ministers are “quite in order” in offering in their 
answers ‘“‘what in private affairs would be deliberate false- 
hoods” (p. 92). The statement that a “fairly strict censorship 
of questions now prevails” (p. 93) is as misleading as that which 
suggests that Ministers avoid embarrassment by refusing a 
reply on the ground that it is not in the public interest to 
answer. Such a refusal is not dictated by the personal inclina- 
tions of the Minister, but by compelling public considerations. 
For example, the Chancellor of the Exchequer might refuse 
to describe, for the benefit of constituents of the Member for 
Wormwood Scrubs, the exact process by which wire thread is 
drawn through a five-pound note. But Ministers are not— 
as this passage implies—the enemies of the legislature; they 
are themselves members of it, and Question time affords them 
as excellent a platform for the announcement of departmental 
policy as for its criticism and control by their own party and 
by the opposition. 

An attempt to describe the relationship of Parliament to 
the nationalized industries has miscarried. To a confused 
passage the author adds these words: 

“The report of the National Coal Board was debated by 

the House of Commons in December, 1949, thus establish- 

ing a further precedent on the House’s right to debate 
matters for which a Minister is not primarily responsible.” 

(P- 517) 

The facts which might have been stated are the following: 
Section 54 of the Coal Industry Nationalisation Act, 1946, 
lays on the Coal Board the statutory duty of making a report 
to the Minister ‘‘on the exercise and performance by them of 
their functions during that year and on their policy and 
programmes”. The same section places on the Minister the 
duty of laying the report before each House of Parliament. It 
was therefore very natural that on the roth November, 1949, 
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(““December”’ is typical of a generous disregard of exactitude 
in dates and references) the House of Commons should have 
held a debate on the Board’s annual report. 

T. G. B. Cocks. 


Justice and Administrative Law: a study of the British 
Constitution. By William A. Robson. Third edition. 
Stevens. 30s. 


When Lord Chancellor Sankey set up in 1929 the Com- 
mittee on Ministers’ Powers (on the morrow of the publication 
of Lord Hewart’s New Despotism), Professor W. A. Robson was 
an obviously authoritative witness to be called. Already his 
Justice and Administrative Law had examined the haphazard 
development and illogical diversity of administrative tribunals 
and had offered suggestions for their improvement and 
standardization. He outlined for the Committee a system of 
departmental adjudication including, at the higher level, an 
administrative appeal tribunal possibly linked with the Judicial 
Committee of the Privy Council. His proposals having been 
politely rejected, a second edition of his book, issued in 1947, 
contained a new chapter of spirited commentary in which he 
re-argued his case. Now a third edition, over a hundred pages 
longer, draws attention to fresh developments in the field of 
non-judicial decision. Incidentally it handsomely eliminates 
some rather provocative asperities which had disturbed the 
weight and balance of his rejoinder to the Committee’s report. 

Among recent features which he notes are the new Lands 
Tribunal (partly required because its predecessor needed 
strengthening on the legal side), the Transport Tribunal and 
the agricultural land tribunals so formidably final for the bad 
farmer. There is the transfer of workmen’s compensation 
cases from the county courts; there are the new local valuation 
courts and some extensions of extra-judicial activity in rent 
control, the health service and town and country planning. 
There are the reconstituted national assistance tribunals; 
a recent report of the National Assistance Board shows that 
during 1950 nearly two thousand of these, sitting in nearly 
two hundred and fifty centres, heard nearly ten thousand 
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appeals and references. How can anyone classify all these 
examples, new and old? There are the “domestic” tribunals 
for the self-discipline of professions—barristers, solicitors, 
doctors, dentists, nurses, architects and so on; there are what 
Professor Robson calls the “regulatory” and the “service” 
tribunals. Whatever tests are applied, the differences are 
bewildering. Is there a right of appeal from the tribunal to 
the law-courts? Is representation by legal practitioners 
allowed? Are the rules of evidence strictly observed? Does 
the person who hears the evidence also decide the issue? Are 
the findings published and the reasons given? The answers 
differ from case to case. The Congress at Washington has 
managed to impose upon American agencies a uniform 
Federal Administrative Procedure; the Parliament at West- 
minster is unlikely to copy the pattern. 

Dicey, writing of the “‘ordinary” courts in England and of 
“regular” law, made us feel that all extra-judicial jurisdiction 
was extraordinary and irregular. The Rule of Law, he said, 
meant that “‘wide discretionary authority on the part of the 
Government” was excluded. Ordinary and extraordinary 
procedures are perhaps not comparable; the “regular” judge 
dispenses law, the administrative tribunal dispenses govern- 
ment. Government means policy, and, as Lord Greene has 
pointed out, where policy or public interest comes in, the judge 
cannot be given the discretionary power (even if he had the 
necessary information and background of policy) without 
being dragged into political controversy. Professor Robson’s 
mission has been to persuade us that the modern State cannot 
exist without the discretionary element involved in the applica- 
tion of social policy and that the administrative tribunals 
need not be irregular. Our Constitution does not insist that 
only the legislature can legislate and that only the judges can 
adjudicate. For the “legendary” doctrine of the Separation 
of Powers we should perhaps substitute what Mr. Charles 
Morgan’s Liberties of the Mind calls the Doctrine of Distinct 
Capacities which is part of our English life. I may violently 
dissent, says Mr. Morgan, from the political opinions of the 
Lord Chancellor as a member of the Government, “and yet, 
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when he puts off his politics and puts on his judgeship, I am, 
and know that I am, secure of justice”. The occupant of the 
Chair in the House of Commons, the referee at Wimbledon 
or the umpire in a village cricket match—we ask them all 
to forget their natural loyalties and to adopt the capacity for 
impartiality. Professor Robson has analysed for us the logical 
and psychological elements which compose the judicial mind, 
and he has dissected the respective advantages and dis- 
advantages of judicial and non-judicial tribunals. His book 
was, as its prefaces have claimed, the first in this field. Its 
author can with justice also claim that his views have stood 
the test of time. Anyone who cares to collate its three editions 
will find that, whatever the mutations in the material under 
discussion, Professor Robson has seldom needed to modify a 
word of his conclusions. C. T. Carr. 

(Sir Cecil Carr, K.C.B., K.C., LL.D., is 


Counsel to the Speaker of the House of 
Commons.) 


Crown, Community and Parliament in the Later 
Middle Ages. Studies in English Constitutional History 
by Gaillard T. Lapsley. Edited by Helen M. Cam and 
Geoffrey Barraclough. Oxford: Blackwell. 253s. 


These nine articles by one of the most outstanding Cam- 
bridge mediaevalists of his generation have been selected and 
edited after their author’s death in 1949, and provided with 
an Introduction by two of his former colleagues. The late 
Dr. Lapsley published only one book, but his contributions to 
learned journals, spread over more than forty years, written 
always with meticulous care and scrupulous thought, materi- 
ally advanced knowledge on the important themes with which 
they dealt. The publication in book form of a selection of the 
most valuable of these is a very useful service to students, and 
a fitting tribute to the memory of a finished scholar and an 
inspiring teacher. 

It cannot, perhaps, be said that inexpert readers will find 
these essays easy reading; they are written, it is true, with 
great lucidity and characteristic urbanity, but their author’s 
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habitual method of exploring exhaustively every possible 
argument against his conclusions—more exhaustively perhaps 
than they sometimes deserved—, whilst making for water- 
tight discussion, certainly slows up the pace of exposition and 
keeps up a high level of scholarly austerity. 

But for those who want to acquaint themselves with the 
existing state of knowledge on the subjects treated, here is the 
place to find it; whilst those who wish to follow the application 
of powerful reasoning to historical materials and to study the 
drawing of conclusions important to the history of parlia- 
mentary development in the later middle ages, cannot do 
better than to devote themselves to these essays. Of their 
kind, none better exist. 

The first essay here reprinted, ‘““Some Recent Advance in 
English Constitutional History” is a valuable and judicious 
guide to the literature of the subject that was recent in 1936, 
and the comments included are of permanent value. Here, 
more than elsewhere, Lapsley allowed his mordant wit to 
appear—as for example when he wrote—-“Stubbs’ account of 
the early history of parliament resembles the opening chapters 
of the Book of Genesis in two important respects—it describes 
an act of creation and it no longer commands general 
acceptance.” 

The second essay, on “John de Warrenne and the Quo 
Warranto Proceedings of 1279,” offers a superb example of 
Lapsley’s mastery of materials, and inasmuch as it turned 
the tables on the late Horace Round by employing his own 
methods against one of his over-zealous “exposures” of other 
people’s conclusions, constitutes a historical tour-de-force. The 
article on “‘Buzones” is of great interest in bringing out the 
importance of the work of the county gentry in government 
in the days before representative parliaments. The next five 
essays are of first-rate importance for the history of parliament 
during the fourteenth century, and deal respectively with 
“Knights of the Shire in the Parliaments of Edward II,” 
“The Interpretation of the Statute of York,” “Archbishop 
Stratford and the Parliamentary Crisis of 1341,” “The Parlia- 
mentary Title of Henry IV” (in which it is demonstrated 


beyond dispute that whatever title to the throne Henry IV 
had, it was not a parliamentary one). A cavil by Mr. H. G. 
Richardson is dealt with in the essay on “Richard II’s Last 


Parliament.” The concluding essay in this collection, en- 
y 


titled ‘“The Problem of the North,” is the earliest of them that 
Lapsley wrote, and recalls the fact this was his first chosen 
theme, and that his book on The County Palatine of Durham, 
published in 1900, remains the standard authority on that 
subject. 

No one who studies these essays can fail to be impressed 
by their author’s vigour of mind and intellectual integrity, 
nor fail to be enriched by their study. They are of the very 
stuff out of which historical knowledge is made. 

S. B. Curimes. 
(S. B. Chrimes, M.A., Ph.D., is 


Lecturer in Constitutional History 
at Glasgow University.) 


The Transfer of Functions (Minister of Health and 
Minister of Local Government and Planning) 
(No. 1) Order, 1951. Statutory Instrument No. 142 of 
1951. His Majesty’s Stationery Office. 4d. 


This is an Order in Council made under the Ministers of 
the Crown (Transfer of Functions) Act, 1946. After changing 
the title of the Minister of Town and Country Planning to the 
Minister of Local Government and Planning, it transfers to 
that Minister the bulk of the functions previously exercised by 
the Minister of Health in relation to political responsibility 
for, and the central administrative controls over, Local 
Government. An Opposition motion for annulment was 
debated in the House of Commons on 22nd February, 1951, 
(Hansard, Vol. 484, No. 57) but was negatived. The Order 
thus became operative as from 3oth January, 1951. 

In judging transfers of this kind there are always two 
planes to look at—the political and the administrative. It is 
not so very long ago—as Professor Mackenzie has just re- 
minded us in his review of Departmental layout in British 
Government since 1918—that such transfers were effected on 
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almost exclusively political considerations. To what particular 
men can particular blocks of governmental business best be 
assigned, in the light of personal qualities, party considera- 
tions, immediate political objectives, and other factors 
entering into the general ordering of a governmental team 
under the leadership of a Prime Minister? That was at one 
time the main if not the only question. Questions of adminis- 
trative structure, of Departmental layout, of inter-Depart- 
mental relationships, were studied little, if at all. There is no 
reason to believe that considerations on the political plane no 
longer enter into the calculations of governments in re- 
distributions of this kind. They still do—of necessity, legiti- 
mately, and, as Professor Mackenzie hints, possibly to a far 
greater extent than those who study governmental machinery 
from a purely administrative standpoint appear sometimes to 
appreciate. Nevertheless, the modern State could not have 
struck its deep roots into the soil of modern society, the 
business of government could not have become as wide and 
complex as it has, without emphasizing the vital importance, 
today, of the administrative considerations. From a purely 
party standpoint a modern government stands to lose much 
if redistribution of ministerial functions entails unsound 
administrative structure at the Departmental level. But, 
apart from that, we have now arrived at something like a 
non-party, or rather an all-party, view, that great Depart- 
ments of State, charged with a continuous function and long- 
term tasks, are not to be dismembered or uprooted as a mere 
incident in some ministerial re-shuffle. Such indeed was the 
general sense of the House of Commons, as revealed in the 
debate on the Opposition motion. 

The merits of transfers such as that effected by this Order 
must always be difficult for the outsider to judge, for the 
simple reason that the weighting attached to political and 
personal considerations must always remain largely unknown, 
however intelligently guessed at. The real debate on that 
aspect of the matter remains of necessity “behind the curtain’’. 
All the more reason, therefore, why the administrative aspects 
should be adequately explained to Parliament and the public. 


| | 
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The Lord President’s exposition of them, in the debate, must 
surely have struck more than one observer as falling far 
behind what was called for by changes of such a far-reaching 
nature. As much by what he did not, as by what he did, say, 
he obviously left behind an impression that here was little 
more than a ministerial re-shuffle, with scant regard to 
administrative consequence. 

Reflection on known facts can show, I think, that the 
Government had in fact a better case than they managed to 
present. Until 1919 central responsibilities for Local Govern- 
ment lay with the Local Government “Board’’, subject to 
some exceptions which still continue, such as in Education 
and Police functions, where the appropriate Departments are 
the Ministry of Education and the Home Office respectively. 
After some campaigning for a Ministry of Health, the present 
Ministry of that name was established in the year mentioned, 
1919. Except for panel doctoring, however, its real or main 
responsibility was the general field of Local Government. It 
took over in fact the functions of the Local Government 
Board, which was concurrently abolished, and became in all 
but name a Ministry for Local Government. This was not an 
unsound arrangement at the time, because public Health 
Services over and above panel doctoring were at that time 
carried on through Local Government agency, and were 
developed and expanded through Local Government agency 
until the integrated and comprehensive National Health 
Service was established under the Act of 1946. When this 
year arrived the Ministry was dealing with a field of Local 
Government vastly expanded between the two wars, was given 
the central responsibility for the new National Health Service, 
including, of course, the “‘nationalized” hospitals, and had to 
face the duties associated with a resumption of the housing 
programme (by private as well as local authority building) 
in vastly more difficult conditions than ever before. These 
vast and varied fields of responsibility it continued to sustain 
until the present transfer; and as the House seemed to sense, 
it had become a heavily overtaxed Department. 

On the other hand, the responsibility for Town and 
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Country Planning, which the Ministry had sustained as a 
‘Local Government” function in years when, despite a long 
line of Acts, the effective impact of Town and Country 
Planning on the life of the country was not great, was taken 
away from the Ministry of Health in 1946 and entrusted to a 
new Ministry of Town and Country Planning, in anticipation 
of its enhanced scope and importance. Whether or not it be 
true, as the Lord President asserted, that the Ministry of Town 
and Country Planning had not enough to do, whether it be 
true that the Ministry had been left, as he put it, with “no 
physical and real things to be concerned with”, and that thus 
“divorced from the realities and the bricks and mortar of 
life”’, it stood in danger of becoming “‘long-haired”’, there can 
be no doubt that responsibilities for Local Government and 
for Town and Country Planning are best associated under 
one Ministry, in order to secure the necessary knowledge and 
conspectus at the centre and not merely to eliminate any 
difficulties of co-ordination in the narrower sense. The 
executive aspects of Town and Country Planning are in the 
hands of Local Government agencies; and, quite apart from 
this consideration, Local Government itself involves environ- 
mental services, development, and controls, of a kind which 
enter into the very texture of the planning function—Housing 
being a notable but only a single illustration. 

The transfer thus brings together Local Government, 
Housing, Town and Country Planning in the one Ministry. 
The Ministry of Health is left with the Health Service—a task 
large in itself. It retains responsibility for certain Local 
Authority functions, ancillary to or intimately connected with 
that service, e.g., the maternity and child welfare and other 
welfare or “‘assistance” services. The transfer also entails a 
further division of responsibility between the two Ministries 
over a portion of the local government field: the Ministry of 
Health retains responsibility for the local authority medical 
and welfare services just mentioned, whereas in dealing with 
the variety of local government functions which come under 
the heading of sanitation the Ministry of Local Government 
and Planning will be concerned with public health in its 
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environmental aspects. But the division is a natural one. True, 
the environmental aspects of public health need medical 
oversight, and through the medical officers of health at local 
level the Ministry of Health will retain this oversight; but the 
technique is of an engineering rather than a medical character 
and comes fittingly within a general responsibility for Local 
Government functions. 

There is, then, a cogent case for the changes on ad- 
ministrative grounds. The functions seem fittingly grouped, 
and fittingly divided. A question could be raised as to whether 
the new allocation of functions under the Ministry of Local 
Government and Planning will not produce as much of an 
“outsize” Department as the old Ministry of Health. The 
answer to this problem may have to be found, in this and any 
similar cases in which Departments unite functions of very 
mixed character in one broad and justifiable category, in 
some new kind of internal Departmental structure, at both 
the political level and the “official”. The outside observer 
might well, indeed, wonder whether in such circumstances 
there is not some need to consider the appointment of some- 
thing like a Deputy Minister at the political level, and some- 
thing more than the orthodox establishment of two Deputy 
Secretaries at the official level. J. H. Warren. 


The Civil Service Today. By T. A. Critchley. Gollancz. 
12s. 6d. 


The author of this book, writing with inside knowledge, 
provides an authentic sketch of the Civil Service as it was a 
year or two ago. In the space at his disposal he is not able to 
present the Service in depth, and it is essential for the reader 
to bear in mind that a factual survey of a dynamic institution 
is inevitably dating by the time the publisher has done his job. 

Unfortunately on matters of detail a wrong impression is 
sometimes given. For example, at one point 1880 is quoted 
as the key date for the introduction of open competition and 
it is suggested that nominations continued only at the Home 
and Foreign Offices. The MacDonnell Commission (1912-15) 
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had something to say on the question of patronage, referring 
particularly to the Board of Education as a serious trans- 
gressor right up to the first world war. In providing a quite 
illuminating series of snapshots of the different office grades 
at work, Mr. Critchley jumps from Senior Executive Officer 
to Assistant Secretary, omitting the Chief Executive and 
Principal grades and thus obscuring the fact that the officers 
whose work is described belong to different hierarchies, the 
functions of which, it is true, frequently overlap at that level. 
To quote a third example: in discussing the relationship 
between the Ministry of Education and ‘“‘the executive local 
bodies” it is stated that the Ministry has no need for regional 
offices and that the real link is provided by H.M. Inspectors 
of Schools. It would be surprising to learn that the Ministry 
did not communicate directly with the Local Education 
Authorities and it seems that the author is not fully aware of 
the main function of the regional office, which is most 
developed in those departments having nation-wide social 
services under their direct administration. 

Although Mr. Critchley accepts change as needed in 
some directions, he is strangely complacent about the size 
of the Civil Service, constantly emphasizing that this is the 
responsibility of Parliament and the people. One sometimes 
wonders whether those who pay the piper always get quite 
the tune they expect! The really intractable problems of the 
Civil Service today arise from the fact that it is a ponderously 
large-scale organization in which tests of individual merit are 
not only impartial, as they should be, but also tend to be 
dehumanized, because in such a vast field personal assessments 
can rarely be related to individual contributions, except perhaps 
at the top of the hierarchy. Promotion, like the official’s salary, 
tends to become a generalized assignment to the grade rather 
than the individual, very much as medals are distributed to 
soldiers after a general offensive. Mr. Critchley’s suggeStion, 
therefore, that the official largely determines his own rate of 
advancement will make most of his colleagues rub their eyes 
in amazement. 

Nevertheless, our author can be critical. In fact, it is 
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surprising to read on his last page that the spirit of public 
service is definitely no more than a name and that ardent 
spirits entering the Service are disillusioned by time-serving 
cynics as well as by dull work. Surely some dangerous half- 
truths have been allowed to creep in here? The spirit of 
service may not be what it was, largely because the leadership 
in such a big organization inevitably becomes diffused. 
The esprit de corps of the old administrative class may have 
become thinned out in the new environment, but for all that 
the spirit of service is far from dead even if one feels that it 
could do with renewal, perhaps through the wider dissemina- 
tion of a pride in professional endeavour. In this, certainly, 
the middle grades could and should reinforce the example 
hitherto confined practically to the leadership group. 

Taking it all round this is an interesting book. Mr. 
Critchley covers a very wide field, since he not only deals with 
the shape, manners and methods of the Civil Service but also 
attempts to describe the multifarious work of the many central 
departments. He could hardly have hoped successfully to do 
so much in a bare 150 pages, but his book supplements existing 
accounts of the Civil Service, few of which are up to date. I 
recommend it to all who are interested in public administra- 
tion, either as practitioner or as ordinary member of the public; 
for, if upon the latter Mr. Critchley tends to place too much 
blame for the growing evils of bureaucracy, it is clear that it is 
through an informed public opinion on such matters that the 
position is most likely to be improved. 

E. N. GLADDEN. 
(Dr. Gladden is the author of “The Civil 


Service: Its Problems and Future” & “‘An 
Introduction to Public Administration’’.) 


The Life of Joseph Chamberlain. Vol. IV, 1901-1903. 
By Julian Amery. Macmillan. os. 

The completion of Garvin’s biography of Joseph Chamber- 

lain has been long awaited, and this volume proves that the 


task could not have been entrusted to more capable hands 
than those of Mr. Julian Amery. He has, naturally, been 
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compelled to write upon the same generous scale as his pre- 
decessor, and there is still another volume to appear before 
the Life is finished. 

These five hundred pages cover the relatively short period 
of two years, but no one who has read them will be likely to 
question the fact that they constitute two of the most important 
years of the twentieth century. The end of the Victorian era; 
the failure of the last attempt to arrive at an Anglo-German 
understanding; and the change which came over the Con- 
servative party when Arthur Balfour succeeded his uncle as 
Prime Minister: these are the events which form Mr. Amery’s 
theme, and the strange career of Joseph Chamberlain is the 
connecting link between them. 

Considerable space is devoted to the affairs of South 
Africa, and much new light is thrown upon that remarkable 
figure, Lord Milner. It is doubtful if Whitehall has ever had 
to deal with so masterful a pro-consul, save possibly in the 
case of the late Lord Lloyd, and a clash with Chamberlain 
was sooner or later inevitable, just as it was, curiously enough, 
Chamberlain’s son who was to clash with George Lloyd. 

Many readers will, in the light of later events, consider the 
most important part of this book to be the section devoted to 
the relations between Great Britain and Germany. The 
author proves quite clearly that the blame for the failure to 
arrive at an understanding must rest with Berlin, where 
Biilow and Holstein were merely playing for time to build a 
fleet. Kaiser Wilhelm II rightly appears, not in the guise of a 
villain, but as a vain and well-intentioned individual who was 
not strong enough to dominate the men and the events which 
were to bring him, his dynasty, and his country to disaster. 
At the same time, Mr. Amery shows how beneficially a different 
attitude on the part of the German Government might have 
affected the history of the last fifty years. 

Lastly, there is the domestic scene, with the Conservative 
party gradually changing its character, becoming less Tory 
in its outlook, and so gaining the distrust of the working- 
classes. We see Chamberlain vaguely aware of what was 
taking place, yet immersed in governmental business, and so 
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over-ruled by his colleagues in the matter of the Education 
Act; in the next volume will be described his efforts to recover 
the lost ground by means of Tariff Reform. 

In short, this is a notable book, written in the great 
tradition of history, and it is difficult to know which to admire 
the more—the ability of Mr. Amery in marshalling his facts 
or the shrewdness of his comments upon them. 

CHARLES PETRIE. 


(Sir Charles Petrie, Bt., M.A., F.R.Hist.S., 
is the author of many historical works.) 


Parliamentary Sovereignty and the Entrenched Sections 
of the South Africa Act. By D. V. Cowen. Cape Town 
and Johannesburg: Juta. tos. 6d. 


Many students of parliamentary affairs in this country will 
have followed with interest the discussions that have gone on 
in the two Houses of the Parliament of the Union of South 
Africa in recent months about the procedure which should be 
followed in passing a Bill concerning the registration of 
Europeans and non-Europeans as voters for the Parliament 
of the Union. It was maintained by the Leader of the Opposi- 
tion in the House of Assembly that this Bill affected the rights of 
non-European voters in the Cape Province, and that accord- 
ingly, by the provisions of Section 35 of the Constitution of 
South Africa, it could only be passed in a joint session of the 
two Houses of the Parliament of the Union and by not less than 
two-thirds of the total number of Members of both Houses. 
Section 35 of the Constitution is one of the “entrenched 
sections” of the Constitution; another entrenched section is 
Section 137, which provides for the equality of the English and 
Dutch languages; and a third is Section 152, which provides 
for a procedure for the alteration of the Constitution and lays 
it down that no alteration may be made in Sections 35, 137, 
and 152 itself, unless the Bill embodying such alterations shall 
be passed by both Houses of Parliament sitting together and 
by not less than two-thirds of the total number of Members of 
both Houses. 

Until the passing of the Statute of Westminster in 1931 
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it was generally agreed that the Parliament of the Union was 
bound to follow this prescribed procedure if it was to make 
any alteration in the entrenched sections. Since the passing 
of the Statute of Westminster, however, it has been maintained 
in South Africa that these restrictions no longer possess any 
legal force, and that the Parliament of the Union may alter 
the entrenched sections, if it chooses, by simple majorities in 
each of the Houses sitting separately. It had also seemed 
certain, by the decision in 1937 of the Appellate Division of 
the Supreme Court of South Africa in the case of Ndlwana v. 
Hofmeyr, 1937 A.D. 229, that it would be impossible to question 
in a Court the validity of any measure passed by the Parliament 
of the Union on the ground that it had not followed the pre- 
scribed procedure. Acting Chief Justice Stratford said in that 
case that “‘Parliament’s will, as expressed in an Act of Parlia- 
ment, cannot now in this country, as it cannot in England, be 
questioned by a Court of Law whose function it is to enforce 
that will, not to question it’’. 

Professor D. V. Cowen, who occupies the Chair of Law in 
the University of Cape Town, has now advanced in this short 
book a carefully reasoned argument to show that there is 
good ground for questioning the general assumption that the 
entrenched sections have no superior binding force. He freely 
concedes that the Parliament of the Union is sovereign and 
may make a law on any subject it pleases. He points out, 
however, that the question at issue is whether a measure 
which is passed contrary to the procedure laid down in the 
Constitution can claim to be an Act of the Parliament of the 
Union at all. Consequently, if a particular measure should 
have been passed by both Houses by a two-thirds majority 
of both Houses sitting jointly, and has in fact been passed by 
the two Houses sitting separately, it is not an Act of the 
Union Parliament and the Court may declare it so. A resolu- 
tion of the House of Commons in the United Kingdom would 
not be treated as law by the Courts any more than would a 
similar resolution by the House of Assembly in South Africa 
be treated as law by the South African Courts. The Constitu- 
tion of the Union has laid down the procedure by which Acts 
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of Parliament are to be made. In most cases they are made 
bicamerally; in some cases, namely where the entrenched 
clauses are concerned, they may be made unicamerally only, 
that is, with two Houses sitting as one, and they may be made 
only with a majority of two-thirds of the joint membership at 
least. There is great force in this argument, and it will be 
interesting to-see whether the South African Courts are pre- 
pared to entertain an appeal on these grounds against the 
legislation which has been enacted. There are good reasons, 
as Professor Cowen shows, for the Courts to say that the 
decision in Ndlwana v. Hofmeyr does not touch the point at 
issue, and that what was said in the judgment in that case by 
the Acting Chief Justice is, with all respect, irrelevant to the 
point at issue. 

Those who believe in parliamentary government and in 
constitutional government will find Professor Cowen’s argu- 
ment of great importance because he is really dealing with a 
fundamental question, namely whether it is possible for a 
Government and a Parliament to be controlled by a Constitu- 
tion. The controversy in South Africa really touches the most 
fundamental questions of political and constitutional theory, 
and raises the problem: what authority can a Constitution 
claim? This is the problem of the whole foundation of order 
and government, for if there are no rules to bind a Government, 
there is no foundation upon which freedom and law can be 
safely established. 

The book is lucidly and forcibly written, and will be most 
instructive to those who have read of the controversy in the 
Union but have had no opportunity of examining carefully 
the issues that are at stake. K. C. WHEaRE 


(Gladstone Professor of Government and Public 
Administration, University of Oxford.) 


Constitutional Amendment in Canada. By Paul Gérin- 
Lajoie. University of Toronto Press (London: 
Cumberlege). 40s. 

Among federal states in the English-speaking world, 

Canada alone has a Constitution which does not provide any 
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scheme for its own amendment. It continues to obtain 
important changes in the British North America Act by means 
of an address from the two Houses of Parliament in Ottawa 
to His Majesty in London, praying that the changes be made 
by a British statute, a singular anomaly indeed for a Dominion 
which early took the lead in pressing for the realities and 
symbols of national status. But while law has provided no 
amending process within Canada, convention has determined 
the procedures whereby an amendment is obtained in London, 
although unfortunately convention in this matter has been 
variously interpreted and has become the source of no little 
controversy. Hence in modern Canada the issue of creating 
some type of amending process in law has become of major 
importance. Nationalists seek it as a crown to constitutional 
evolution. Champions of provincial rights often argue for it 
because they discern in the existing development of convention 
a threat to what they would regard as the liberties of the 
provinces. They want an amending procedure in law that 
will protect the provinces. 

This significant issue is the theme of the learned book by 
Paul Gérin-Lajoie, who is a member of the Quebec Bar, a 
Rhodes Scholar, and a man steeped in the political traditions 
of his people. His book constitutes the most comprehensive 
study up to the present of the problems involved in amending 
the constitution. It is not without some faults. Originally 
conceived and written as a doctoral thesis at Oxford, it 
exhibits some of the weaknesses often found in theses. In 
places it is prolix and repetitious, and the general argument 
would have gained something by being shortened and 
sharpened. Moreover it is heavily legal in substance, although 
the author at certain points in his analysis pays tribute to the 
political and moral aspects of the subject. It is doubtful 
whether he pays sufficient tribute. Nevertheless, whatever 
its shortcomings, this is a valuable addition to constitutional 
studies, and should help to deepen Canadian political thinking 
upon its theme. In four main sections, embracing eleven chap- 
ters, he discusses the nature of the Canadian Constitution, the 
manner in which past amendments were secured, the amend- 
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ing process today, and the proposals for a new amending 
machinery. The point of view throughout is that of a strict 
federalist, who believes that in law and convention each 
province holds the key to constitutional amendment in all 
those matters pertaining to its sovereignty as a body politic. 
The concurrence of the provinces is essential in all amendments 
which affect them because of Privy Council decisions and those 
constitutional conventions which govern the relations between 
Canada and the United Kingdom. He puts the matter 
succinctly: “‘Any proposed constitutional amendment lacking 
provincial acquiescence could only be enacted at Westminster, 
upon the assumed authority either of Westminster itself or of 
the federal Houses requesting its enactment. Both are denied.” 
This claim pertains only to matters of provincial sovereignty, 
not to all matters within the British North America Act. He 
recognizes that within the Act are matters on which the federal 
Parliament may alone be competent to decide, and the British 
North America (No. 2) Act, 1949, gives a legal sanction to 
what had already been established by constitutional practice. 
In view of his legal interpretation and his belief in a strict 
federalism, the author’s proposals for an amending process in 
the future are carefully designed to protect the position of the 
provinces, their financial powers as well as their law-making 
powers. It is needless here to describe these proposals, other 
than to remark that they involve a division of the Constitution 
into several parts, with a different procedure of amendment 
for each. He admits that the implementing of such complex 
proposals implies a rigid rather than a flexible system of 
amendment, and this he defends as most suited to the facts 
of Canadian federalism. In all this, of course, there is the 
substance for much legal debate. But at any rate many will 
agree with him that the centralization of power in Ottawa is 
not the only solution, if indeed it is any solution, for the 
economic and social difficulties of the nation. There is 
abundant scope, not fully utilized, for concurrent legislation 
and administrative co-operation. He presents his challenging 
conclusion: ‘Federalism may be expensive, but it is the price 
to be paid to preserve—at least, not to disturb violently— 
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the existing regional social orders in Canada. It seems to be 
the price to be paid to have a Canada at all.” 
ALEXANDER Brapy. 


(Alexander Brady is Professor of Political 
Science, University of Toronto.) 


The Canadian House of Commons: Representation. 
By Norman Ward. University of Toronto Press. (London: 
Cumberlege.) 37s. 6d. 


As the Canadian House of Commons was modelled on and 
in many ways resembles the British House of Commons, a 
superficial observer might easily assume a much closer likeness 
between them than really exists. For the student outside the 
Dominion, one of the merits of a study such as this is the 
illumination it casts on the many ways in which political 
institutions, though based on the same principles and methods, 
can yet diverge widely in practice and outlook. Such a 
comparative approach leads to a deeper appreciation of the 
problems of representative government than could be achieved 
by the study of the institutions of one country alone. 
Professor Ward’s treatment of his subject is largely, though 
not solely, historical, and it covers the period from the British 
North America Act of 1867 (i.e., from the foundation of the 
Dominion) to the present time. Appreciation of many of the 
matters discussed would have been facilitated by a brief 
introductory sketch of the history of Canada, and an end-paper 
outline map showing the boundaries and relative location of 
the provinces. There were nearly four centuries of exploration, 
colonization, and development in Canada before federation 
was achieved, and the struggles, rivalries, and traditions of 
those centuries have had their effect on the matters here 
chronicled and discussed, as have the geographical conditions. 
Part I of the book gives an interesting but rather 
inconclusive preliminary essay on the nature of representation 
in Canada. In Part II we pass to a consideration of the con- 
stituencies, which is, however, almost entirely concerned with 
redistribution. Part III deals with the qualifications and 
disqualifications for membership, the payment of Members, 
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and the personnel of the House of Commons. The tangled 
story of the payment of Members has a farcical atmosphere 
about it, while the present conditions are well described as 
“peculiar”. The analysis of personnel is not so detailed as 
that of the 1945 House made by Dr. Lionel H. Laing, but it 
covers all the elections from 1867 to 1945. It appears that 
Members of the Canadian House tend to be slightly older 
than those in the British; while, as elsewhere, law heads the 
list of occupations. It is perhaps a pity that Professor Ward 
has counted occupations rather than Members, so that a 
Member with three occupations is counted three times. One 
understands why this is done, but it makes the tables rather 
ambiguous and difficult to compare with those given else- 
where. 

Part IV covers elections—procedure, officials, voters’ 
lists, polling, franchise, corruption, and election expenses. 
One misses any statistical account or serious discussion of 
the relation between votes obtained and seats won by the 
various parties, though there has evidently been much 
discontent on that score. Indeed in 1945, as Dr. Laing has 
pointed out, 59 per cent of the elected Members won their 
seats on a minority vote. It is unfortunate, too, that the author 
confuses the single transferable vote with the alternative vote. 
The treatment of these questions is the weakest part of the 
book. 

In Part V we have, as a conclusion, a series of comments 
on the position disclosed in the preceding parts. Appendices 
give extracts from the various B.N.A. Acts, a list of general 
election dates and results from 1867 to 1949, and a statistical 
note. Finally there is an efficient index. 

The outstanding impression one gains is of what Professor 
Ward calls “a remarkable mixture of competence and 
ineptitude” in the handling by the Canadian House of Com- 
mons of its electoral and allied problems. Even “ineptitude” 
is euphemistic; for the transactions recorded include gerry- 
mandering, corruption, personation, and sharp practices of 
many kinds. But immense difficulties had to be faced: the 
racial and religious differences between the two greatest 
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provinces, the complications inevitable in any federal system, 
and above all the vast distances and inadequate communica- 
tions. Canada has a population little more than a quarter of 
that of the U.K., scattered over an area greater than that of 
the U.S.A. What surprises one, then, is not so much the 
chequered record since 1867 as the apparent indifference, 
and indeed complacency, exhibited by the politicians as the 
scandals came to light. 

Professor Ward’s style of writing is admirably clear and 
restrained, and is lightened by occasional touches of humour. 
The book will be of value not only to those concerned primarily 
with Canadian affairs, but also to those whose interests lie 
more generally in the problems of representative government 
and particularly of parliamentary elections. 

J. F. S. Ross. 


(Dr. Ross is the author of 
“Parliamentary Representation’’.) 


Public Administration in a Democratic Society. By 
W. Brooke Graves. Boston: Heath. 353s. 


Graves’s book is not the analytical work its title might 
suggest. It is a college textbook, the latest in its field to appear 
in the American market. To judge it is to judge the species it 
represents. 

American college textbooks are as familiar to the domestic 
scene as apple pie and ice cream, and are sold in about the 
same quantity. The market for them consists of nearly two 
thousand college libraries and approximately two and a half 
million undergraduates—multiplied by the number of 
different textbook courses, and by a very high rate of turnover 
which results from constant issue of revised editions. Surpris- 
ingly little is known about the economics of the market and 
the conditions of trade within it. What seep out are just 
enough stories of individual success (e.g. there are three 
different authors whose total royalties have passed the million 
dollar mark) to assure an over-supply of both writers and 
publishers. 


| 
| 

| 
| 

| | 


PARLIAMENTARY AFFAIRS 


Entering such a vast market imposes its own and limiting 
conditions on the textbook writer; and it is the rare individual 
who can escape the pressure to conform. Unless the field of 
study is new or the author completely in command of it, he 
must make a bid to satisfy every variety of existing demand. 
His text must be suitable for all sorts of teachers, whether 
expert or not, and for every style of teaching. As a result, the 
writer will almost invariably de-emphasize analysis in favour 
of fact. To produce an adequate text, he must scrape together 
a “wealth of data”; to be judged a success, he will have to 
write a veritable encyclopedia. 

Facts, of course, are not enough. With the market so 
competitive, an author must add a distinguishing touch—a 
new arrangement; a series of provocative chapter headings; 
or best of all, an extra helping of facts not yet included in other 
texts. But no more than a touch—too much of the unique is 
likely to be fatal. 

W. Brooke Graves long ago proved himself adept at meeting 
these conditions: his American State Government, now in its third 
edition, is the most satisfactory (certainly, with its goo crowded 
pages, the most encyclopedic) text in its field. Public Admini- 
stration in a Democratic (i.e. American) Society lacks only a 
hundred or so pages of being equally satisfactory. Its style is 
readable; its subject matter is uncontroversial (though there 
are lapses in such phrasing as ““Management is a science in 
itself” ; or “Congress in an erring moment . . .”’”); and its facts 
extremely copious. There are also several distinguishing 
features: the book draws its material from all three levels of 
American government, and does not rely on federal or local 
experience alone; there is a very interesting and worthwhile 
chapter on leadership in administration; and the visual aids 
are beyond anything available in competitive texts. 

If Public Administration in a Democratic Society is to be 
criticized as a text, it should be criticized for its failure on 
occasion (a) to provide enough facts (the chapter on judicial 
review cites only two cases; the section on citizen participation 
lasts but two pages; and the book contains little or nothing 
on administrative history); and (b) to get facts straight (from 
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pp. 586-9, it is hard to tell whether the Administrative Pro- 
cedures Act of 1946 was passed in that year or the year before; 
what its exact title was; and, on p. 611, whether it was an act 
while still a bill). But as texts go, Graves’s errors are few; and 
nothing should prevent the book from being regarded as a 
worthy competitor to Leonard White’s Introduction or John 
Pfiffmer’s Public Administration, both of them standard, and 
equally orthodox in their conception. 

How successful the book is as an educational experience is 
quite another matter. Until recently, no one expected a text 
to serve that purpose; but the post-war appearance of three 
less traditional texts has created some hope. Elements of Public 
Administration, a symposium edited by Morstein Marx, allows 
experts in the field to summarize the facts they think relevant 
and then to reflect on their meaning. Hyneman’s Bureaucracy 
in a Democracy develops a central theme of control, and has 
none of the customary inhibitions against drawing controver- 
sial conclusions. Simon, Smithburg, and Thompson’s Public 
Administration is the most imaginative and novel of the lot, 
setting forth a penetrating and systematic analysis of the process 
of administration. 

But all three have their shortcomings as texts. Marx’s 
chapters are not well integrated, and the style of writing is 
often too advanced, roundabout, or obscure for a student 
coming new to the subject. Hyneman’s book is really not a 
text at all, but a commentary—and the facts are too few. 
Simon, Smithburg and Thompson have written an excellent 
(if at times too abstract) study of administration, but theirs is 
more suitable for training in management than for education 
in political science. 

Signs are that there is increasing dissatisfaction with the 
textbook method, and widening use of diversified materials 
chosen for their thought content. It may be that the appearance 
of another text which falls short of the illusory ideal will—if 
unwittingly—promote that desirable trend. 


Paut N. YLVISAKER 
(Assistant Professor of Political Science, 
Swarthmore College). 
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Contemporary Political Science: a survey of Methods, 
Research and Teaching. UNESCO. 25s. (may be 
ordered through the Hansard Society or from UNESCO 
Sales Agents). 

It would perhaps display undue prejudice to regard this 
volume as an emblem of the enormous but misplaced effort 
which goes under the expression UNESCO. But whether or 
not the other activities of this body are valuable, the reader of 
this compilation may be excused a doubt about its worth- 
whileness. Who precisely it is to help and what enlightenment 
it is designed to give, are questions not easy to answer. But 
leaving on one side the suspicion that the effort it represents 
on the part of many distinguished writers might have been 
better expended, and the doubt whether anything good is likely 
to come out of the organization of the efforts of such writers 
by commonplace academic middle-men, it is perhaps more 
useful to consider the positive value of the result. 

The volume is designed to give a bird’s eye view of the 
condition, from China to Peru, of what are now known as 
“‘political studies”—an inventory of the methods, directions 
and results of political study throughout the world. The 
method of enquiry was a mixture of conference discussions, 
questionnaire, and the communication of papers (many of 
which are printed here) by scholars of various countries. In 
general, the picture which emerges is one of a growing academic 
interest in political studies of various sorts, an increasing 
number of professorships, lectureships, institutes, schools and 
faculties devoted to the subject, and a world-wide faith that 
something important is afoot; and the picture is presented in 
considerable detail. Here an emphasis upon jurisprudence, 
there a tradition of study which favours an historical, a 
sociological, a psychological or a geographical approach, 
is remarked upon. Methods of collective research, the use of 
statistics, or more abstract procedures of classification are 
singled out as the prevailing fashion in this or that place. 
The “pressure of tyrannical government” has in some places 
canalized the study of politics into the exploration of the 
implications of a dogma, and in others it has produced a 
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political literature in which the “science” is concealed in 
allegory. And the methods and directions of the teaching of 
politics are shown to be as various as the methods and enter- 
prises of research. 

All this is very much what might be supposed to be the 
case. It is a picture of fast-moving, chaotic vitality, of political 
study trying everywhere to establish itself as a respectable 
member of the academic world. The tide is running strongly, 
everywhere there is confidence that something great will 
result—but what, nobody knows and few enquire. 

In detail this survey provides separate accounts of the con- 
dition of political studies in each of the countries of the world. 
These accounts indicate the prevailing methods and devices 
of study pursued, the names of the men who are the leaders in 
academic political education, and the important works which 
have appeared in recent years. A reader familiar with what 
is going on in his own part of the world will, of course, hope 
to find here an understanding of what is going on elsewhere. 
But the only way he has of judging the value (in this respect) 
of what he is given is by asking himself what sort of an under- 
standing he would have of political studies in his own part of 
the world if his knowledge were confined to the account of it 
given in this volume. And if he applies this test, it appears 
that he might get some confident knowledge about the 
prevailing tendencies of study, a certain familiarity with the 
significant names and the titles of notable works, and some 
little insight into the particular problems with which political 
study in each part of the world is at present plagued. But in 
reviews of this kind, inevitably, the nuance escapes, and the 
danger is that we are left thinking that we know more than we 
actually do. In short, the reader who will get most out of this 
volume is one who refuses to be distracted by the bold outlines 
of the survey, but who succeeds in lighting upon some chance 
mention of a writer or a book promising enlightenment of a 
kind he is ready to make use of, and this is not impossible. 


M. OAKESHOTT. 
(Professor of Political Science, London School 
of Economics and Political Science). 
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Federal Government. By K. C. Wheare. Oxford University 
Press. Second edition. 18s. Issued under the auspices 
of the Royal Institute of International Affairs. 

Professor Wheare’s book has become a standard work on the 
subject, and a second edition—even if with only those minor 
changes which present publishing difficulties allow—is welcome. 

Not the least valuable part of his study is those opening 
thirty-four pages in which he defines the concept of federal 
government. Much confusion is apt to be caused by a loose 
use of the terms; and although we may be tempted to regard 
as somewhat narrow a definition which excludes every 
constitution past or present except that of the United States, 
Australia and Switzerland, and admits the last two with 
hesitation, at least it has the merit of great clarity and is 
supported by keen analysis and cogent reasoning. 

On the prerequisites of federalism Professor Wheare has 
the most interesting conclusions to draw. He finds that in 
modern federations six factors seem always to have been 
present. ‘‘A sense of military insecurity and of the consequent 
need for common defence; a desire to be independent of 
foreign powers, and a realization that only through union 
could independence be secured ; a hope of economic advantage 
from union; some political association of the communities 
concerned prior to their federal union... geographical 
neighbourhood and similarity of political institutions.” These 
factors have not always produced a federal result. The 
suggestion is that they are a minimum, or at least that unless 
they or most of them are present it is unlikely that states 
will desire federal union. Professor Wheare also points out 
that several factors frequently thought to be necessary con- 
ditions of federation are not among those mentioned. Such 
are a common language, race or religion, or the sense of a 
common nationality. Of this last he writes: “In Australia the 
desire for union remained long dormant until in the 1890's 
a campaign was undertaken by the advocates of union to 
awaken in the people of the colonies a feeling that they were 
all Australians as well as Victorians or Queenslanders or the 
like. The campaign had a striking success and the sense of 
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common nationality thus produced made the desire for union 
effective.” And what we can also add to the prerequisites 
is a convinced, skilful and effective leadership. 

The book is both a useful study in comparative government 
and a good preliminary text to much current internationalist 
discussion whether in Washington and New York or in London, 
Paris and Strasbourg. H. R. G. GrEAvEs. 


British and Soviet Colonial Systems. By Kathleen 
Stahl. Faber. 12s. 6d. 


Comparison of British and Soviet “‘colonial’’ policies is an 
ambitious enterprise and that not merely because of the 
obvious difficulties that confront anyone who seeks to discover 
the way in which Russian institutions actually work. The 
assessment of colonial policy calls for a real understanding on 
the one hand of the culture and institutions of the dominant 
country and, on the other, of the problems posed by that 
juxtaposition and interaction of two widely different ways of 
life, one greatly more advanced technologically than the 
other, which, more than any mere fact of political subordina- 
tion, is the essence of the contemporary colonial situation. 
And although we may seek to assess policies by the criterion 
of what is best for the colonial territory, or even of what the 
colonial peoples themselves want, their situation is itself, in 
large part, a product of the particular national form in which 
the more technologically advanced culture has reached them. 

Faced with these difficulties, Mrs. Stahl concentrates her 
attention on the legal and constitutional structure of the 
British and Soviet systems in relation to those territories under 
their control which are “colonial” in the sense. just defined. 
In so short a book (only 98 pages of text) it is impossible, 
lucid as her style is, to do justice to many important and 
complicated issues. Her account of the British system is 
inevitably on familiar lines, and although here and there the 
bare bones are filled in with some details of its actual working, 
they hardly suffice to bring to life Mrs. Stahl’s recognition 
that “colonial policy is contingent and empirical and there is a 
constant discrepancy ... between the ideally and practically 
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possible”. Different people will obviously take different views 
about the emphasis and detail in so brief a survey but it was 
surely unwise to write as if reports of commissions of enquiry 
are invariably published and even to instance in this con- 
nection that of the West India Royal Commission of 1938, 
publication of which was delayed for five years. Equally it 
seems a mistake, in discussing individual rights and habeas 
corpus, not to mention the still numerous examples of colonial 
legislation conferring on the executive powers of banishment 
or deportation without trial. 

Mrs. Stahl’s treatment of the Russian system also suffers 
from its brevity. For example, she refers to the transition 
from the status of an Autonomous to a Union Republic, 
but does not define the difference between them except by 
saying that the former sends fewer members to the Soviet of 
Nationalities. For another instance, she implies a degree of 
inactivity in these regions during the pre-revolutionary 
régime which hardly seems to square with the presence there 
of substantial numbers of Cossack families, Russian peasant 
settlers or railway construction workers. But, such points of 
detail apart, comparison of British and Soviet policy must 
find room for more extended discussion of the Soviet accept- 
ance of racial equality and the Soviet notion that real “‘de- 
colonizing” demands that industrialization be carried to 
approximately the same point in “colony” and “‘metropolis”. 
The impact on both these notions of “local independence” 
rather than “integration” as the ultimate end of colonial 
policy has been, and probably still is, an important and little 
considered consequence of British ideas. These are the two 
points on which Soviet policy finds most support among 
colonial peoples and on which British policy still strikes too 
often a hesitant and unconvinced note. 

Mrs. Stahl has made a beginning in a difficult and import- 
ant field, and it is to be hoped that she, and others, will 
carry it further, especially in its social and economic aspects. 

KENNETH ROBINSON. 


so ae is a Fellow of Nuffield College and 
‘olonial Administration, Oxford University.) 
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American Military Government in Korea. By E. Grant 
Meade. New York: King’s Crown Press (London: 
Cumberlege). 24s. 


The problem of how best to develop the procedures and 
spirit of parliamentary government in countries where, for 
one reason or another, the majority of the people have no 
experience of democratic institutions, has not been sufficiently 
studied. This book is a case history of how the American 
authorities tried, with only limited success, to establish a 
democratic régime in South Korea after the war. 


American and Soviet troops landed in Korea in 1945 after 
forty years of Japanese oppression. During the Japanese 
occupation there had not been even a facade of democracy. 
Government under the Korean monarchy had been authori- 
tarian enough, but the Japanese, says Dr. Meade, exercised 
a power “absolute to a degree that the Korean monarchs had 
never attained”. Allied plans to establish a democratic 
régime after liberation were virtually non-existent, and in 
fact discussions between the war-time allies about the future 
of Korea had not begun when the Japanese surrender offer 
was received. It was not until the Foreign Ministers met at 
Moscow in December, 1945, that the allies examined the 
Korean question together. By then it was too late. The swift 
and ruthless action of the Russians north of the 38th parallel, 
and the uncertainty and confusion of American policy in the 
south, had created a situation in which declarations about 
“democratic self-government and the establishment of 
national independence” were without real meaning. 


When the American Commander landed in Korea on 
7th September, 1945, he was greeted by delegates from a 
de facto Korean administration ; at the same time a body calling 
itself the “‘Korean Provisional Government” was waiting in 
China—it had been waiting for a quarter of a century— 
for permission to return to Korea and take over the govern- 
ment. The first essential in dealing with the problem of two 
pseudo-governments alongside American Military Govern- 
ment was a clear American policy, and this was lacking. 
G* 
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Some American officers were uncertain whether Korea was an 
“occupied” or a “liberated” country; and in deciding how to 
deal with rival Korean claimants to recognition, each officer 
came to his own decision on the basis of scanty information 
and one or two vague policy directives. In some areas the 
self-appointed Korean Peace Preservation Corps was so 
powerful that it arrested drunken G.I.s, and American 
authority was only restored by the employment of Japanese 
troops. It was not until the end of October that Civil Affairs 
teams arrived, and they were immediately involved in a bitter 
dispute with the military about occupation policy. 

The failure of bi-lateral U.S.-Soviet negotiations led to 
the Korean question being brought before the United Nations 
in 1947. The Resolution adopted by the General Assembly 
recommended the holding of elections in Korea “‘on the basis 
of adult suffrage and by secret ballot” and a number of 
similar Resolutions were passed on subsequent occasions. But 
adult suffrage and the secret ballot were devices new to Korea, 
and without intensive preparations (such as were taken before 
the recent election in the Gold Coast) U.N. Resolutions of 
this kind were little more than pious aspirations. 


Dr. Meade served in Korea after the Japanese surrender, 
and he has written a careful, critical, and fully-documented 
account of U.S. Military Government in a key province 
between 1945 and 1946. It is a valuable book which is 
forceful because of its restraint. Some of the jargon (“‘policy 


determinants”’, “‘activity summations’, “deactivation’’, ‘“‘re- 
location problems”, “rightist conditioning”) is not commonly 
used on this side of the Atlantic, and one sentence gave par- 
ticular pleasure to this reviewer: “The policy of freezing 
military government officers for a period beyond their expected 
deactivation date was not a morale builder.”” The book is 
published under the imprint of the King’s Crown Press which 
exists to make scholarly material available at a minimum 
cost. One notes with dismay that a medium octavo book of 
less than 300 pages without a dust-jacket is priced at 24s. 


S.D.B. 
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L’Influence des Systtmes Electoraux sur la Vie 
Politique. By Maurice Duverger and others. Paris: 
Librairie Armand Colin (Cahier 16 de la Fondation 
Nationale des Sciences Politiques). 350 fr. 


Discussion of electoral systems is too often conducted in 
very general terms. The present volume is therefore to be 
welcomed for its detailed analysis of the electoral systems of 
France, Weimar Germany, the United States, Britain, Italy, 
and Switzerland. 


In the preface, M. André Siegfried, doyen of investigators 
of electoral problems, formulates the problems of the sym- 
posium. There follows M. Duverger’s comparative analysis, 
which is too long to be adequately summarized here. He 
examines first the influence of electoral systems on the number 
of parties, on their internal structure, and on their mutual 
relations at elections and in parliament. Then, after con- 
sidering the degrees of exactitude with which different 
systems represent party strengths, he shows how majority 
systems, such as in Britain, give a regional character to a 
nation-wide opinion by allowing it to be represented only 
where it has local majorities, while P.R. strengthens localized 
opinions by enabling them to be represented also where they 
are in a minority. Both distort the opinions of the public by 
exaggerating or minimizing the degree to which they are 
local in strength, but while the majority systems aggravate 
local differences, P.R. strengthens national unity (or, rather, 
uniformity). These tendencies must be distinguished from the 
psychological effects of majority and proportional systems, 
or, more exactly, of systems with single-member constituencies 
and those with multi-member constituencies. The former 
favour parochialism, the latter promote larger views. So 
sweeping a generalization has to be qualified, however, and 
the author admits that single-member constituencies have 
been prevented from promoting parochialism here by the 
strongly-centralized British parties. 


M. Duverger shows how P.R. fractionalizes the opinions 
of the public and how majority systems coagulate them into 
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two opposing attitudes. This does not necessarily mean that 
P.R. leads to moderation, for it makes it easier for extremists 
to secure separate representation and concentrate on their 
own ends, while in a majority system they have to compromise 
within larger parties. Under a majority electoral system, 
parliamentary majorities tend to be made by the electorate 
(willy-nilly to some extent, it is true); under P.R., they come 
from the bargaining of the parties; this judgment surely 
relates rather to two-party and multi-party systems? M. 
Duverger considers which systems show sensitivity to changes 
in popular opinion by varying markedly the representation 
of the parties. P.R. is insensitive to slight fluctuations in the 
strength of established parties, but quickly gives representation 
to new ones; the contrary is true of the simple majority system; 
and the majority system with the second ballot tends to be 
insensitive to both kinds of change. 

M. Duverger’s study is distinguished by his care to con- 
sider all the factors determining the suitability or unsuitability 
of an electoral system. He avoids the simplifications made by 
too many advocates and opponents of P.R. 

Of the national studies, the best are those by M. Goguel 
on France and M. Soulier on Weimar Germany. M. Goguel 
examines in detail the effects of the various systems which 
France has had since 1848. M. Soulier repeats the familiar 
analysis of the dangers of a system which gives too much power 
to the party machines, and which gives too exact representa- 
tion to parties none of which is in a majority and all of which 
are encouraged to be intransigent. The other essays are 
shorter and slighter. 

It is unfortunate that there is no discussion of two of the 
systems which have been most discussed in the English- 
speaking world—the alternative vote in single-member 
constituencies and the single transferable vote in multi- 
member constituencies. It is unfortunate also that more 
attention is not given to Scandinavia and the Low Countries, 
where list systems of P.R. have been used with more success 
than in Weimar Germany, for a longer time than in France 
or Italy, and under a parliamentary régime of the normal 
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type unlike the Swiss. The ingenious systems used this summer 
for the local elections in Italy and the general election in 
France were adopted after the publication of this book. A 
third defect is the carelessness with which some of the tables 
have been copied from their sources. Despite these faults, this 
symposium is a valuable contribution to the literature on 
electoral systems, and M. Duverger’s essay is a model con- 
tribution to the comparative study of political institutions. 


PETER CAMPBELL. 


Demokratie Oder Anarchie? By F. A. Hermens. Frankfurt: 
Wolfgang Metzner Verlag. 


Since the days of John Stuart Mill and Walter Bagehot, 
the controversy about Proportional Representation has never 
ceased, and the arguments on either side have been repeated 
rather than augmented. Outside Britain, even staunch 
liberals who, like Professor Hermens (and the present reviewer), 
have witnessed at close quarters the decay of the Weimar 
Republic will not easily be seduced by their sense of justice 
to favour a voting system which, with its atomizing qualities, 
can so easily prepare the ground for a situation where liberty 
and justice have no chance. Professor Hermens, mustering old 
and new arguments, holds the view that PR is the “Trojan 
Horse of Democracy”, and he analyses elections in many 
countries with different forms of voting to support his case. 
He quotes lavishly from the relevant literature, not excluding 
press articles, and has thus produced a comprehensive survey 
which both supporters and opponents of PR, in Germany as 
elsewhere, would do well to study. The recent emergence of 
the Socialist Reich Party in Lower Saxony gives point to his 
thesis. 

In its present form, the book is largely a translation of the 
author’s earlier work Democracy or Anarchy? (Notre Dame, 
U.S.A., 1941), but with considerable omissions and important 
additions, especially of post-war developments. For the English 
reader, the most regrettable cut is that concerning the “single 
transferable vote’’, which is the system mostly favoured by 
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British advocates of PR; but he is compensated by a fascinating 
description of the operation, and failure, of this system in 
New York City during the forties. 

Professor Hermens’s acuteness of criticism when dealing 
with PR is somewhat blunted in his examination of the 
system of Majority Vote. The British elections of 1950 
seem to prove that an over-strong Opposition may help to 
undermine respect for democratic institutions. Nor should 
the effect of a minority of votes producing a majority of seats 
be treated as a merely minor problem, perhaps less in view of 
events in Britain than of those in South Africa. Under certain 
circumstances the very swing of the pendulum may be given 
no further chance. Exactly as under PR, it may happen also 
under the Majority system that both sides claim a victory, one 
for the number of votes, the other for the number of seats. In 
these days of party tickets, and their withdrawal, and of the 
increasing power of the Whips, is it still justifiable to quote 
against PR M. Debré’s statement that “With us (in France), 
before becoming a member of a party, you must first confess 
your creed and remove your critical mind”? Again, in view 
of the nationalization of steel in Britain, the question whether 
under Majority Vote the government party receives any 
“mandate” other than that to govern, should be investigated 
much more fully. Finally—and this may be more disturbing 
for an historian than a sociologist—Professor Hermens gives 
much space to the “ifs” and “might-have-beens” under 
Majority Vote in countries which were in fact ruled under 
PR. Such conjectures are perhaps unavoidable when stating 
a case, but they strike one as somewhat unrealistic. 

To sum up, it is a sound and valuable book, and English 
readers should not be deterred by the forbidding style of the 
Foreword of Professor A. Weber (Heidelberg). The Intro- 
duction by Professor C. J. Friedrich (Harvard)—who, by the 
way, seems to be unaware of the abolition of the University 
Seats in Britain—reads well enough; and the main body of 
the book is clear and comprehensible. 

Ricuarp K. ULLMANN. 
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NEGLECTED BOOKS 


Parliamentary Logick. By William Gerard Hamilton. 
Printed by C. and R. Baldwin, for Thomas Payne, 
Pall-Mall, London, 1808. 


A maiden speech in the House of Commons is, by general 
consensus, a harrowing experience, even for men who have 
spoken eloquently elsewhere before being elected. The 
number of men who spoke more brilliantly on their first 
appearance in the Commons than at any later time is very 
small. The number of men who spoke so brilliantly that their 
maiden speeches could be described as “at once PERFECTION” 
by Walpole (later Fourth Earl of Orford) must be smaller 
still. But so Walpole described the first speech of Mr. William 
Gerard Hamilton, M.P. for Petersfield, Hampshire. The speech 
was delivered during the Debate on the Address, on 
November 13, 1775. No copy remains. But it appears to have 
been so outstanding that Hamilton himself is generally 


referred to as “‘single-speech Hamilton”: an inaccurate 


description, since he sat in the House of Commons for forty 
years, held ministerial office for most of that time, and spoke— 
though not often—both in the Commons and in the Irish 
Parliament. 

Parliamentary Logick was published in 1808—there was only 
one edition—a dozen years after its author’s death. It is in 
effect a treatise in short concise paragraphs—often of only 
one sentence each—on how to convince the House of Com- 
mons. It is a technician’s book, not a political document but 
a concise analysis of how to do a job: to make a successful 
speech in the House of Commons. 

Hamilton’s quality and the general nature of his point of 
view may be judged from some of his remarks: 

*‘Admit proposition, and deny inference. Not one thing 
in twenty proves what it is brought to prove, absolutely but 
equivocally.” ‘‘When it is with you, separate the fact from 
the argument ; when against you, blend them.” “Men are more 
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apt to amuse themselves by enquiring into the cause of a fact, 
than to dispute it.”” “State what you would censure by the 
soft name of those who would apologize for it.” ““You may 
perplex reason by subtlety, or overrule it by imagination.” “It 
seldom happens but that some one person in a debate asserts 
something so extravagant, that it is ridiculous and untenable. 
You may easily manage, to treat this as the argument of all 
who have spoken.” ‘“‘When you attack any man or body of 
men, endeavour always to find something to commend; it 
not only reconciles every indifferent person, but even the very 
persons attacked ; and gives an air of candour and an additional 
weight to what you say against them.” 

It may be noticed that in all these suggestions, little 
reference is made to conviction. Hamilton had his own con- 
victions, though he is said not to have been a strong party man. 
He was against parliamentary reform. He openly considered 
politics a kind of game, of which the prize was the administra- 
tion of the country. And he was a very close friend of the man 
who thought the Devil was the first Whig. Hamilton’s sug- 
gestions, however, do as well for the Whigs as for the Tories— 
or for any later party. He never states positively that one 
must speak from conviction alone. Whatever he held on this 
point, he in effect says clearly in Parliamentary Logick that con- 
viction by itself is not enough. Ideas must be presented in a 
disciplined as well as a persuasive manner, appealing alike 
to heart and to intellect, if they are to convince. 

This witty and skilful book is very short and very precise. 
It is not an idealist’s book—though its author also published 
a book of poetry!—except insofar as an idealist might agree 
that skill is needed to proselytize. The 140-odd years since 
its publication have not dulled the freshness and the liveliness 
of its approach. For it was written by a man who was very 
much a “House of Commons man” and who here distilled 
his wisdom for those who cared to profit by it. There are few 
other books on this subject, and none other quite like it. 

Marjori£ BREMNER. 
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The inclusion of a book in this list does not preclude its review in a future issue 
of Parliamentary Affairs. Any book in the list or reviewed on pages 461—504 
can be ordered through the Hansard Society. 
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THE DOUBLE DISSOLUTION IN AUSTRALIA 
Sir, 

In the article “The Double Dissolution as a Political 
Weapon”, which appeared in your Special Commonwealth 
Issue, your contributor, Mr. J. E. Edwards, states “It is 
therefore correct to say that a double dissolution cannot 
come about unless both Houses choose to have it.” 

This statement is not borne out by happenings subsequent 
to the publication of the article. It has been proved, as other 
authorities often thought, that the House of Representatives 
can force a double dissolution. 

The Commonwealth Bank Bill was passed by the Senate 
with amendments to which the House disagreed, and, although 
the Senate insisted on its amendments and the consideration 
of the Message from the Senate was still on the Notice Paper 
of the House of Representatives, the first step of the dissolution 
process prescribed by section 57 of the Australian Constitution 
had been fulfilled. 

When the Bill was passed by the House of Representatives 
for the second time and sent to the Senate, the Upper House 
eventually referred it to a Select Committee. 

The position then was that the first Bill was in the posses- 
sion of the House and the second Bill in the Senate. 

It was known that the Senate did wish to avoid a double 
dissolution at this stage, and a view was prevalent that any 
risk was eliminated and the Senate would, by its own actions, 
determine if and when a double dissolution should occur, an 
opinion which Mr. Edwards writes he shares. 

In his double dissolution proclamation, the Governor- 
General (a King’s Counsel) declared that the Senate had 
passed the first proposed law with amendments to which the 
House had disagreed and had failed to pass the second pro- 
posed law. For these reasons he dissolved both Houses, the 
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constitutional demands for such action having been satisfied. 
It is, therefore, not correct to say that a double dissolution 
cannot come about unless both Houses choose to have it. 

Yours faithfully, 

A. A. Tregear. 

Canberra, 
Australia, 
6th June, 1951. 


THE CABINET AND THE CONSTITUTION 
IN FRANCE 
Sir, 

May I make three corrections to my article in your 
summer issue ? 

Page 341, line 17: “‘1st December, 1950” should read 
“goth November, 1950.” 

Page 347: The third proposed amendment to the Con- 
stitution relates only to the cabinet in office when the National 
Assembly has been dissolved after two ministerial crises, as 
provided in article 51 of the Constitution. It does not relate 
to the Cabinet in office when the time comes for the ordinary 
quinquennial elections; this Cabinet retains office without 
any change. The words “forthcoming elections” in line 27 
should read “elections held under article 51 of the Con- 
stitution”. 

Page 351, line 4 of the footnote: the words “a majority” 
should read “‘an absolute majority”’. 

I greatly regret that these errors should have occurred. 

Yours faithfully, 
PeTER CAMPBELL. 


Department of Government and Administration, 
University of Manchester. 
20th June, 1951. 
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Whenever Export figures are quoted there 
comes the accustomed reference to ‘expert 
British Craftsmanship’. But... have you 
ever stopped to ask yourself... 


“Who are Britains Craftsmen?” 


Introducing Herbert Martin. Many years 
ago he learned the craft of fitting a frame 
with teazle heads for finishing fine woollens. 
This age-old process was one of the factors 
that made British cloth pre-eminent through- 
out the world... and that is today helping 
raise woollen exports to new records.* 


But does craftsmanship mean 
only handcraftsmanship ? 
Consider, for instance, 
the manufacture of the 
cloth from the spun 
wool. The care and skill 
necessary in weaving, 
dyeing and finishing 

to established stand- 
ards of quality ... and 
to modern demands 
of output. Must there 
not be craftsmanship at 
every stage if the finished 
article is to bea masterpiece? 
Monsanto think so and they 
follow this rule in making 
chemicals for a long list of 
British industries. In the 
spinning, weaving, dyeing 
and finishing of fine textiles 
Monsanto chemicals play a 
vital and increasing part. 


* Illustration; Courtesy Monsanto make over 200 chemicals for use in 


H. Mar: > industry. Of widely varying application, they all 
Lid. conform to the standards of crafisman- 


Gloucestershire. ship in i wfacture. 


MONSANTO CHEMICALS’ LIMITED 
8 Waterloo Place, London, s.W.1 
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New Publication: 


FEDERALISM IN AUSTRALIA 


The fifteenth Summer School of the Australian Institute of Political Science 
concerned itself with an examination of the Commonwealth Constitution, not as a dry 
legal document, but as a living instrument for the political expression of the Australian 
democracy. The papers read at the Summer School are published in this volume. 

Professor Geoffrey Sawer contributes a masterly review of the working of federalism 
over the past twenty-five years. Professor Gordon Greenwood argues a case for the 
further extension of Commonwealth powers, while South Australia’s energetic Premier 
enters a vigorous plea for the revitalization of the States. Professor L. F. Giblin shows 
how financial realities have modified, and sometimes over-ridden, legalistic theories. 
A distinguished political commentator J. A. McCallum, inquires to what extent traditional 
parliamentary government has survived the impact of the division of sovereignty between 
Commonwealth and States, and the intensifying of party discipline; and Professor R. S. 
Parker presents a detailed examination of the people’s reactions to proposed changes in 
the Constitution and the motives behind the popular votes. 

Like the Institute’s 1933 “‘Studies in the Australian Constitution”, this authoritative 
and attractive re-evaluation of our governmental machinery is destined to be a standard 
work on the operation of the federal system in Australia. Students of public affairs in 

“this country are urged to make sure of obtaining their copy by writing to The Secretary, 
THE AUSTRALIAN INSTITUTE OF POLITICAL SCIENCE 
34 ELIZABETH STREET, SYDNEY, AUSTRALIA 


and enclosing 12/6d. to cover the cost. 


A Window Contents of the August issue will 
on the ever-changing World include : 
Italy after the Elections 
IVOR THOMAS 


Contemporary 


France after the Elections 


Review W. L. MIDDLETON 

Month by month the Contem- The Austrian Scene G. GEDYE 
ary Review publishes articles Russia in Eastern Germany 

ape tn authorities on Reli- REGINALD PECK 


gion, Art, Literature, Science, 
and World Affairs. It is, in fact, 
an authoritative mouthpiece of 
informed opinion on all matters 
of importance in our world to- 
day, and for all those who study 
the trend of world events must 
be considered an “essential.” 


Editorial Office: 
46-7 CHANCERY LANE 
LONDON, W.C.2 
Tel: HOLborn 6201-3 


The Arab League 
MICHAEL PERRETT 


Luxemburg: A Model State 
A. J. FISCHER 


The Lake of Geneva 
ROBERT SENCOURT 


French Salons III Mlle. de 
Lespinazze DR. G. P. GOOCH 


PRICE 3/6 MONTHLY 
Twelve months’ subscription £2 5s 
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A Quarterly Journal devoted to the Study of 


A Symposium on Current Issues in Conservation 


devoted to a symposium of nine articles about the present 
status and future outlook of the administration of America’s 
natural resources. The symposium will contain, among 
others, the following articles by outstanding teachers and 
leading federal officials: 


The present situation with respect to world resources and 
world population 
Opportunities for World Abundance 
Dr. CHARLES 
How effective has TVA been as a scheme of administration 


Administration of federal lands in the public interest 


Conservation and political power 


EDITOR: René de Visme Williamson, University of 
ASSOCIATE EDITOR: Lee S. Greene, University of 


MANAGING EDITOR: Manning J. Dauer, University of 
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THE JOURNAL OF POLITICS >| 


Political Science in America and Overseas 


Administration 
The August, 1951, issue of the Journal of Politics will be 


PROFESSOR STANLEY CAIN, University of Michigan 

E. KeLLoa, U.S. Department of Agriculture 

PROFESSOR NORMAN WENGERT, City College of New York 
Mr. Marion Ciawson, U.S. Department of the Interior 


PROFESSOR CHARLES HARDIN, University of Chicago 


Annual Subscription $4.00 
(Outside the Western hemisphere $4.50) 


Published by the 
Southern Political Science Association 
in cooperation with the University of Florida 


Tennessee, Knoxville 16, Tennessee 
Tennessee, Knoxville 16, Tennessee 


Florida, Gainesville, Florida 


Please address all subscription correspondence to the 
Managing Editor 
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( Volume EI of the series published by‘) 
Dame Commitice on International Fe 


Pp. xix, 291 


. Hernjiens* has made adistinct contribu 
study of politics by his searching exposure of P(ro> 
R(epresentation) as en electoral system inim 
efficient fugetioning of democratic governm<: 

The 


“ .., The author presents #0 bis readers a thor 
survey of representative governments in vatio. 
the world in an effort to find some correlatico: 
their etebilityand pdwer togevernand the 
their parliaments are chosen’—The Common: 


wonderful job inthe way ofchallenging 
of many of the deterrainistie philosophies a». 
which today affect politicel thinking, especially _ 
stitutional realm, In his consideration of 
processes, the author has most emphatically rob. 
the idea that political institutions fave their ow: 
I think that whatever one’s views about P.R.v 
majority.system, this broad-gauge intellectual o> 
that issue is of the Utrriost significance .. ."’ 
—Proressor ARNOLD J. New York 


University of Notre Dame Pr. 
Notre Dame, Pndiana, USA 
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